SUBLEASE AND OPERATION AGREEMENT

THIS IS AN AGREEMENT, entered into on F zbm ay |3, 200;, between:
v

THE CITY OF FORT LAUDERDALE, a municipal corporation of
the State of Florida, hereinafter referred to as “City”.

and

Hammerhead Aquatics, Inc., a non profit corporation organized
under the laws of Florida, hereinafter referred to as “Company”.

WHEREAS, City leases the pool at Sunrise Middle School (the “Pool”) from the School
Board of Broward County (“Board”) under a Lease Agreement dated November 10, 1998 (the
Lease™); and

WHEREAS, due to reductions in the City’s budget, the City desires to sublease its use of
the Pool; and

WHEREAS, the Board has informed City that it has permission to sublease the Pool; and

WHEREAS, City issued an invitation to bid in order to sub-lease the Pool and Company
responded to the bid; and

WHEREAS, by subleasing the Pool to Company, the Pool will continue serve all residents
of the area and fill a great need in the best interests of the public; and

WHEREAS, pursuant to Motion, adopted at its meeting of December 16, 2008, the City
Commission of City authorized the proper City officials to enter into this Agreement; and

NOW THEREFORE, in consideration of the mutual promises, covenants and agreements,
and other good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, the parties agree as follows:

1. The foregoing recitals are correct and are incorporated into this Sublease Agreement,

2. The effective date of this Agreement is the date on which both parties execute the
Agreement.

3. City does hereby sublease to the Company, the Pool, granting unto Company its “shared

use” of the Pool on the terms and conditions hereinafier set forth.

4. Term: The term for which the Company may have shared use of the Pool commences on



January 12, 2009 through November 9, 2009 (“Term”). This Agreement may be renewed
for four consecutive one (1) year renewal periods if agreed upon by both Parties and
approved by the City Commission.,

Usage: The following terms and conditions shall control the shared use of the Pool:

a) Use Use of the Pool shall be in accordance with City’s Bid and Company’s
response to City as attached on Exhibit “A.” Company shall provide all services
and programs on the specified dates and times as stated in Section 2.02 of
Addendum No. 1 in Exhibit A attached hereto and in accordance with the minimum
requirements stated in Section 2.03 of the Bid in Exhibit A attached hereto. It is
expressly agreed upon that this sublease is subject to the Lease Agreement between
City and Board dated November 10, 1998 for use of the Pool, and any provision
herein in conflict therewith shall be null and void. City agrees that it shall not grant
rights to any third parties for shared use of the premises during the term of this
Agreement unless this Agreement is terminated. If there are any conflicts between
the terms and conditions contained herein and the terms in Exhibit “A”, the terms
contained herein shall prevail.

b) Regular School Year: The Company is granted rights to have use of the pool
Monday through Friday from 5:00 p.m. to 8:00 p.m. and school holidays and
weekends from 7:00 a.m. to 8:00 p.m., exclusive of the Board’s usage. In the event
of conflict between events sponsored by the Board (e.g. school swim meets, water
polo, etc.) after 5:00 p.m., the Board’s usage after 5:00 p.m. shall take precedence
over Company’s shared use rights during the conflicting period. [e.g., if school
swim meet lasts until 6:30 p.m., such swim meet shall pre-empt the Company’s
shared used from 5:00 p.m. until 6:30 p.m., but the Company may (but is not
obligated to) use the pool thereafter from 6:30 p.m. until 8:00 p.m.]

c) Summer School Dates: During the summer school dates as determined by the
Board under the Lease, the Company is granted rights to use of Pool Monday
through Friday, school holidays and weekends from 7:00 am. to 8:00 p.m.
exclusive of the Board usage. It is understood that the Company will provide learn
to swim lessons. However, in the event the Board desires to use the Pool for
academic or athletic programs during the summer, the City will attempt to negotiate
shared use of the Pool with the Board during the school day in the summer. In the
event of conflict between events sponsored by the Board during school hours, the
Board’s usage shall take precedence over Company’s shared use rights during the
conflicting periods.

d) Year-Round School: If year-round school is implemented at Sunrise Middle
School, the City will attempt to negotiate shared negotiate shared use of the Pool
with the Board during the school day in the summer,

€) Additional times for Company use of the Pool may be arranged if the School is not



using the Pool and if approved in advance and in writing by the Principal of the
School, the City and the Board.

f) During the periods of Company use set forth herein, the Company shall be entitled
to utilize the Pool and all appurtenant facilities, including all emergency
equipment; provided, however, the use of shower facilities shall be limited to those
exterior showers located on the Pool deck.

g)  The location, construction, or placement of any and all capital improvements to be
placed on the leased premises shall first be approved, in writing by the City and the
Board.

h) The Company shall be responsible for abiding by all applicable health and safety
regulations.

i) During Company use of the Pool, the Company shall employ a supervisor who
shall be in charge of and shall supervise the Pool. Company will handle custodial
details during the summer program. Company will provide maintenance in
accordance with Section 2.06 of the Bid contained in Exhibit A.

1) During Company use of the Pool, all pool rules promulgated by the Board and the
City shall be obeyed by the Company, its instructors, employees agents, and
students.

k) During Company use of the Pool, the Company shall provide the appropriate
number or certified lifeguards, or equivalently certified swim coach(s), who shall
be in charge and supervise the users of the pool.

1) The Company shall submit to City a list of dates, times, etc. of use by February 1,
2009 for approval by City.

6. Rent: Company shall pay City $16,000 annually for the use of the Pool, to be paid to City
in advance in quarterly installments. This amount shall be pro-rated accordingly for any lesser
period of time,

7. Insurance: Company shall maintain in full force and effect during the Term, public liability
and property damage insurance with respect to injury, death or damage occurring at the Pool or
arising out of Company on the premises or otherwise arising out of any act or occurrence at the
premises. Said insurance shall be in an amount of at least One Million Dollars ($1,000,000)
combined single limit per occurrence. The policies for the foregoing insurance shall name City as
an additional insured. Assault and sexual abuse cannot be excluded from the general liability
coverage. At least one week prior to the first day of the Term, Company shall furnish a certificate



of insurance evidencing that such insurance is in effect. =~ Company shall also comply with all
other insurance requirements provided in Exhibit A.

8. Indemnification: Company agrees to indemnify and hold harmless the City, its officers,
agents and employees, from all damages, costs and expenses, including attorneys’ fees from any
and all causes and rights of action which may arise, or which City shall become, obligated to pay
by reason of liability imposed because of damage to property, injury or death to person in any way
occasioned by the Company’s use of the Pool.

9. Termination: City may terminate this Sublease Agreement at any time upon giving advance
written notice to the Company of not less than thirty (30) days.

10. Background Screening: Company agrees to comply with all requirements of Sections
1012.32 and 1012.465, Florida Statutes, and the Company and all of its personnel who (1) are to
be permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds will successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening required by Section 1012.32, Florida Statutes, to be Enforcement to
maintain the fingerprints provided with respect to Company and its personnel. The Parties agree
that the failure of Company to perform any of the duties described in this section shall constitute a
material breach of this Agreement entitling City to terminate immediately with no further
responsibilities or duties to perform under this Agreement. Company agrees to indemnify and
hold harmless City, its officers and employees from any liability in the form of physical or mental
injury, death or property damage resulting in Company’s failure to comply with the requirements
of this section or Sections 1012.32 and 1012.465, Florida Statutes.

11. Entire Agreement. This document incorporates and includes all prior negotiations
correspondence, conversations, agreements and understandings applicable to the matters contained
herein and the parties agree that there are no commitments, agreements or understandings
concerning the subject matter of this Agreement that are not contained in this document.
Accordingly, the parties agree that no deviation from the terms hereof shall be predicated upon
any prior representations or agreements, whether oral or written.

12. Notice: When any of the parties desire to give notice to the other party, such notice must be
in writing, sent by US Mail, postage prepaid, addressed to the party for whom it is intended at the
place last specified; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice.

To City: City of Fort Lauderdale
Director of Parks and Recreation Department
1350 West Broward Boulevard
Fort Lauderdale, Florida 33312



With a Copy to: City Attorney’s Office
City of Fort Lauderdale
100 N. Andrews Avenue
Ft. Lauderdale, F1 33301

To Company: Hammerhead Aquatics
1225 N.E. 16™ Terrace
Fort Lauderdale, Fi. 33304

13. Captions The captions, section numbers, article numbers, title and headings
appearing in this Agreement are inserted only as a matter of convenience and in no way define,
limit, construe or describe the scope or intent of such articles or sections of this Agreement, nor in
any way effect this Agreement and shall not be construed to create a conflict with the provisions
of this Agreement.

14. Authority: Each person signing this Agreement on behalf of either party individually
warrants that he or she has full legal power to execute this Agreement on behalf of the party for
whom he or she is signing, and to bind and obligate such party with respect to all provisions
contained in this Agreement,

[(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
[SIGNATURE PAGES FOLLOW]



SUBLEASE WITH HAMMERHEAD AQUATICS, INC,

IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day
and year first written above.

WITNESSES: CITY OF E UDERDALE
] A
. By

= =
W By % A-\_,
/ City Man%g(er

(CORPORATE SEAL) ATTEST:

de/wkqw /2//

City Clerk ./

Approved as to form:

%«M um-/-ﬂ‘“\/\
Asiaed City Attorney




WITNESSES:

Duriets &g
lrahbb b,

[~

STATE OF FLORIDA:
COUNTY OF BROWARD:

HAMMERHEAD AQUATICS, INC.

B
Name: JohO S (o lTesz- A K-
Title: Prgacdeet

The foregoing insﬁment was acknowledged before me this DQC, 30 , 2008, by

J- br 2e S2cz¢kas ¢

, of HAMMERHEAD AQUATICS, INC., on behalf of the

company. They are personally known to me or have produced identification and did not (did) take

an oath.

RRDw £.00

Name of Notary Typedehtiiethrs or rrorma
Or Stamped s, Richard W. Ewell
i w % Commission # DD723996
L3 Bxpires:  DEC. 01, 2011

BONDED THRU ATLANTIC BONDING CO., INC.
My Commission Expires:

Commission Number



EXHIBIT “A”
CITY’S BID AND COMPANY’S RESPONSE



City of Fort Lauderdale Bid 593-10180

Bid 593-10180

SWIMMING POOL MANAGEMENT SERVICES-REBID

Bid Number
Bid Title

Bid Start Date
8id End Date

Question & Answer
End Date

Bid Contact

Contract Duration
Contract Renawal
Prices Good for

Bid Comments

593-10180
SWIMMING POOL MANAGEMENT SERVICES-REBID

Nov 17, 2008 2:52:57 PM EST
Dec 1, 2008 2:00:00 PM EST

Nov 24, 2008 2:00:00 PM EST

AnnDebra Dlaz

Procurement Specialist 11 |

Procurement QRI GI NAL
954-828-5949

adinzQ@fortiauderdale.gov mD

See SpecHications

4 annual renawals
90 days

The City of Fort Lauderdale, Florida (City) is sseking Bids from qualified firms,
herainafter refarrad to as the Contractor, to sub-iease the poof locatad at Sunrise Middle
School and provide Swimming Pool Management Sarvices for the City's Parks and
Recreation Department, in accordanca with the tarms, conditions, and specifications
contained in this Invitation To Bid (IT9).

Added on Nov 18, 2008:

Addendum No. 1 has been added for clarification purposes. Please refer to attachment
"10180-Addendum No.1".

Changes made on Nov 18, 2008 11:11:27 AM EST

New Documents

Item
Quantty

Unit Price
Dellvery Location

Description

10180-ADDENDUM NO.1.do¢

Item Response Form

593-10180-1-01 - SUNRISE MIDDLE SCHOOL ANNUAL RENTAL FEE
1 year _

J,800.00 sivteen) Thousnne| doflans
City of Fort Lauderdale

No Locatlon Specified

Qy1

Contractor shalt offer an annual rental fee far Sunrise Middle School Swimming Pool Managemeant Services, Minimym

acceptable rental fee is $5,000.00 per year, to be paid in advance, in quarterly Instalimants.

Dec 1, 2008 2:40:09 PM EST

BidSync, LLC

p. 44



City of Fort Lauderdate Bid 593-10180

CITY OF FORT LAUDERDALE
SPECIFICATIONS PACKAGE

593-10180

SWIMMING POOL MANAGEMENT
SERVICES-REBID

AnnDebra Diaz

954-828-5949

Dec 1, 2008 2:40:09 PM EST BidSyne, LLC p. 45



City of Fort Lauderdale Bid 593-10180

Clty of Fort Lauderdale
GENERAL CONDIMIONS

These instructions are standard for all contracts for commodities o services lssued through the City of Fort Lauderdals Procurement

Servces

The City may delsts, superseds, or modify any of these standard Instructions for a particular contract by indicaling

Department.
such change in the Invitation to Bid (ITH) Spedial Conditions, Technical Specifications, instructions, Proposat Pages, Addenda, and Legal
Advertisement. in this geneml conditions document, invitation to Bid (ITB) and Request far Proposal {(RFP) are interchangeabla.

BART 1 BIDDER PROPOSAL PAGE(S) CONDITIONS:

1.01

1.02

1.03

1.04

1.06

1.08

1.07

BIDDER ADDRESS: The City malntains automated vendor address lists that have bean penerated for each spacific Commodily
Class ftem through our hid lssuing service, BidSyno. Notices of Invitations to Bid {ITB'S) are sant by e-mall to the saisction of
bidders who have fully registered with BidSync or faxed (if applicable) ta every vendor on those lists, who may then view the bid
documents online. Bidders who have heen informed of a bid's availability in any other manner are responsible for registering with
BidSync in order 10 view the bid documents. Thera is no fea for daing 36. If you wish bid notifications be provided to ancthar e-mail
address or fax, please contact BiiSync. If you wish purchase ordare sent to & different address, please so indicate in your bid
rasponse. |f you wish payments sent to a differant address, please so indicate on your invoice.

DELIVERY: Tima witl ba of the esasnce for any orders placed as a result of this ITB. The City reserves the right 1o cancsl any
ocders, or b:l:art mcity I, without obiigation if defivery is nat made In accordance with the schadule specified by the Bidder and
acceptad by the A

PAYMENT TERMS AND CASH DISCOUNTS: Payment terris, unless otherwise stated in this IT8, wifl be considerad fo be net 30
days after tha date of salisfactory delivery at the place of acoaptance and receipt of correct invoice at the office spacified,
whichaver occurs last. Blider may offer cash discounts for prompt payment but they will not be considered In determination of
award. If a Bidder offers a discount, it Is undessiood that the discount time will ba computed from the date of satisfactory delivery,
at the place of scceptance, and racelpt of comact fnvolce, at the offica apecified, whichever occurs last.

TOTAL BID DISCOUNT: | Bidder offars a discount for award of al) items llatad In the bid, such discount shall bs deducted from the
total of the firm net unit prices bid and shall be considered in tabulation and award of bid.

BIDS FIRM FOR ACCEPTANCE: Bidder warranis, by viriue of bidding, that the bki and the prices quoted in the bid wilt be firm for
accepianoe by the City for a perfod of ninety (90) days from the date of bid opening uniass atherwise stated in the ITB.

VARIANGES: For puposes of bid evaiuation, Bidders must Indicate any vadances, no mattar how slight, from 1TB Genersl
Condltions, Special Conditlons, Spacifications or Addenda In the space provided in the ITB. No varations or exceptions by a
Biddar wil be considered ar deemed a pait of the bid submitted uniess such variances or exceptions are listed in tha bid and
referenced in the space providad on the bidder proposs! pages. if variances ere not stated, of referenced as required, it will be
assumed that the product or service fully complies with the City's tenms, conditions, and specifications.

By receiving & bid, City doas not necessarily accept any varinnces contained In the bid. All varlances submitted are subject lo
mview and approval by the City. If any bid contains materiat variances that, In the City’s sole opinion, maka that bid conditions) in
nature, the Gity raserves the right to rajact the bid or part of the bid that Is declared, by the Clty as condtiional.

NO BIDS: If you do nat intand 1o bid plaase indicate the reason, such aa insufficient time to respond, do ntat offer product or seivice,
unatia 1o meet specifications, schedule would not permit, or any other reason, In the spece pravided b this (TB. Failure to bid or
retun na bid comments prior to the bid due and opening date and time, indicated in this IT8, may rasult In your firn being daleted
from our Bidder's registratian llat for the Commodity Ctass Hem requested in this ITB.

MINORITY AND WOMEN BUSINESS ENTERPRISE PARTICIPATION AND BUSINESS DEFINITIONS: The CHy of Fort
Lauderdale wants to bicrease tha participation of Minarity Business Entarprises (MBE), Women Business Entamprises (WBE), and
Small Business Enterprizes {SBE) in His procurement aclivities. f your fim qualifies in accordance with the below dafinitions
please Indicate in the space provided in this [TB.

Minotity Business Enterprise (MBE) A Minority Business” ia a business enterpriss that Is owned or controfiad by one or mote
soclally or economically cisadvaniaged parsons. Such disadvartage may arse from cultumal, racial, chronic economic
circumstancas or background or other similar cauge. Such persons Include, but ere not limited to: Blecks, Hispanice, Aslan
Americans, and Native Amearicans.

The term “Minority Business Enterprise” means a business at least 51 percent of which is owned by minafity group members of, in
the casa of & publldly ownad business, at laast 51 percent of the stock of which is owned by minority group members. For the
purpose of the preceding santence, minoty group mambers ars citizens of the United States who Inciude, but are nat Himited to:

Blacks, Hispanics, Asian Americans, and Netive Americans.

Women Business Enterprise (WBE) a “Women Owned or Controlied Buslness™ Is & buginesa enterprise at least 51 parcent of
which is owned by famatas or, in tha case of a pubilcly owned business, at isast 51 percent of the stock of which I3 owned by
females.

Small Business Enferprise (SBE) “Smafl Sualness™ means a corporation, parmership, sole proprietorship, or other legal entity

farmad for the purposs of making a profit, which 8 independently owned and operatad, has either fewer than 100 employess or
lpss than $1,000,000 in annual gross raceipts.

BLACK, which Includes persons having oripins in any of the Black raclal groups of Africa. /
WHITE, which includes persons whose origing are Anglo-Saxon and Eurgpeans and persons of IndL-ngé! decent including

)

Dec 1, 2008 2:40:08 PM EST BidSync, LLC
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T City of Fort Lauderdale Bid 593-10180

Paklatanl and East indlan.

HISPANIC, which includes persons of Mexican, Puarto Rican, Cuban, Cantral and South Amarican, or other Spanish cutturs or
arigin, regardiess of race. . :
NATIVE AMERICAN, which inciudes persons whose orlgins are American Indlans, Eskimos, Aleuts, or Native Hawailans,

ASIAN AMERICAN, which includes persons having origin in any of the original paoples of the Fay East, Southsast Asia, the Indisn
subcontinent, or the Padfic Islands.

1.09% MINORITY-WOMEN BUSINESS ENTERPRISE PARTICIPATION

it is the desire of the Chy of Fort Lauderdale to increase the participation of minority (MBE) and women-owned (WBE) businasses
in s contrciting and procurement pragrams. While the City doss nat have any preference or set aside programs in place, i Is
committed to a policy of aquitable participation for these firms. Proposers are requested to include in their proposais a namatve
dascriting thalr past accomplishments and Intended actions in this area. If proposers are considering minority or women cwnad
enterpiise participation in thalr proposal, those fimns, and their specific dutles have io ba identifiad in the proposal. if a propaser i
considerad for awurd, he or she will be asked to meet with City staff go that the Intended MBE/WBE particlipation can be
formaiized and Includad in the subsequent contract,

Partli DEFINITIONS/ORDER QF PRECEDENCE:

201 BIDDING DEFINITIONS The City will use the following dafiniions in it's general conditions, speciat conditions, technical
specifications, Instructions 1o bidders, addanda and any othar document used In the bidding process:
INVITATION TO BID (I‘I‘nghan the City Is requesting bids from qualifted Bidders.
REQUEST FOR PROPOSALS (RFP) when the Clty fs requesting proposals from qualifiad Proposers.
BID - a price and terms quote received in responsa to an iTB.
PROPOSAL ~ a proposal received in response to an RFP.
BIDDER — Person or firm submitting a Bid.
PROPOSER - Person or firm submitting a Proposal.
RESPONSIVE BIDDER — A person whoge bid conforma n ail materisl respects 1o the terms and condttions includad in the ITB,
RESPONSIBLE BIDDER ~ A persan who has the capability in afl respects to perform in full the contract requirements, as stated in
the ITB, and the integrity and refiabilfty that will agsure good faith performance.
FIRST RANKED PROPOSER ~ That Proposer, msponding to a Clity RFP, whosa Proposal is desrmed by the City, the moat
advantegeous to the City afler applying the evaluation criterla contained in the RFP.
SELLER - Successful Bidder or Proposer who 8 awarded a Purchase Onder or Contract ta provide goods or sarvices to tha Gity.
CONTRACTOR — Successful Bidder or Proposar who Is awarded a Purchase Order, award Contract, Blanket Purchase Onder
agresmsnt, or Term Contract lo provide goods or sarvices to the City.
CONTRACT ~ A deliberate verbal or written agreement batween two or more compatent parties to parform ar not to perform a
cartiln act or acts, Including afl types of agreements, regardiess of what they may ba called, for tha procurement or disposal of
equipment, materials, supplies, sarvices or construction,
CONSULTANT - Successiul Bidder or Proposear who is ewartied a contract to provide professional services to the City.
Tha foklowing terms may be used interchangeably by the City: ITB andior RFP; Bid or Proposal; Bidder, Propoasr, or Selier;
Contractor or Consultant; Contract, Award, Agresment or Purchasa Order.

2.02 SPECIAL CONDITIONS: Any and all Special Condiions contiined in this ITS that may ba in vartance or confiict with these General
Condlitions shali have pracedencs ovar these General Conditions. If no changes or delstions to Genaral Conditions are mads i
the Bpstial Conditians, then the Genarat Condilions shall prevall in thelr entirety,

PART Il BIDDING AND AWARD PROCEDURES:

3.01 SUBMISSION AND RECEIPT OF BiDS: To receive considemtion, bids must be received prior to the bid opening date and time,
Unless otherwise spacifiod, Bidder's should use the proposal fonms provided by the City. These forms may be duplicated, but
failure 1o use the fonma may causa the bid to be rejected. Any erasures or comections on the bid must be made in ink and intialed
by Biddar in ink. All information submitted by the Bidder shall ba printed, typawritien or filled In with pen and ink. Bids shall be
signed In ink. Separate bids must be submitted for each [TB issued by the Cily in separate sealed envelopes properly marked.
When a particular [TB or RFP requires multiple copies of bids or proposals they may be Incitded in a single envelops or package
propesty sealad and ldentifled. Only send bids via fecsimile transmission (FAX) if the I'TB specifically states that blds sent via FAX
will be consldered, |f such a statement is not included in the IT8, bids sent via FAX will be rejected. Bids will be publicly openad In
tha Frocurement Offfoe, ar other designated area, In the presence of Biddars, the pubtic, and City staff. Biddars and tha pubk are
Invited and encouraged 10 attand bid epenings. Bids will be tabulated and made avaliable for review by Bidder's and the public in
accordancs with applicable regulations.

3.02 MODEL NUMBER CORRECTIONS: i the model number for the make specifled In this (TB i incorrect, os no longer avaiable and
rapiaced with an updated model with new specifications, the Bidder shall anter the cormect model number on the bidder propasal
page. In tha case of an updated model with new speciications, Bidder sheil provide adequate Information to allow the City to
dstermina K the model bid meets the City's requirements.

3.03 PRICES QUOTED: Deduct trade discounts, end quote firm net prices. Give both unit price and extended total. In the case of a
discrepancy in computing the amount of the bid, the unit price quoted will govemn. Al prices quoted shall be F.0,B. destination,
freight prepatd (Bidder pays and bears freight charges, Bidder owns gooda in transit and files any dlaims), unless otherwise stated
in Specia! Condliions. Each item must be bid sepamtely. No attempt shall be made to tie any item or items contained In the ITB
with any othar business with the City.

.04 TAXES: Tha CHy of Forl Lauderdale is exempt from Federal Excise and Florida Sales taxes on direct purchasa of tanglb
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City of Fort Lauderdale Bid 593-10180

propedty. Examgtion number for Federal Exclse taxes is §9-74-0111K, and Siate Sales tax exemption number Is 16-03-186476-84C.

3.08

o7

3.08

.09

3.10

an

3.12

L

314

3.1

318

347

WARRANTIES OF USAGE: Any quantities listed fn this ITB as estimated or projected are provided for tabulation and Informaton
ﬁmmm gﬂy dNn warranty or guarantes of quantities is given or implied. It is understoad that the Contractor will fumish the Cly's
s they arise.

APPROVED EQUAL: When the tachnical specifications cafl for a brand name, manufacturer, make, model, or vendor calalog
number with acceptance of APPROVED EQUAL, i shall be for the purpose of establishing a level of quality and features desied
and accaptabie to the City. in such cases, the Cly will ba receptive to any unit that would be considered by quatfiad City
personnet as an approved equal. in that the specifisd make and model reprasent a jevel of quakty and features desired by ihe
Clly, the Bidder must state cleasty In the bid any varance from thosa spacifications. 1t Is the Bidder's responsibillty to provide
adequata information, in tha bid, to enabie the Chy to ensure that the bid meets the required criteris, If adequate information Is not
sumittodwnhthobld. ik may be rejscted. The City will bs the sole Judge In determining if the ftarn bid quekfies as an approved
aqual.

MINIMUM AND MANDATORY TECHNICAL SPECIFICATIONS: The technical specifications may include Hems that sre
vonsklerad minimum, mandatory, or required. If any Bidder is unable to meet or exceed these items, and fasis that the tachnical

are overly restictive, the bidder must notlfy the Procurement Services Department immediately. Such notification
must ba received by the Procurement Services Departmant prior to the deadling contained in the ITB, far questions of a matertal
nature, or prior to five (5) days before bid due and open date, whichever oocurs first. If no such netification is recsived prior to that
deadline, the City will consider the technical specifications % be acceptable to all bidders.

MISTAKES: Bidders are cautioned to examina all tarms, conditions, specfications, drawings, exhibits, addenda, dellvery
Instructions and spaclal conditions pertaining to the ITB. Feilure of the Bidder to axamire aif pertnent documents shal not entifie
tha bidder to any reilef from the conditions Imposed in the contract.

SAMPLES AND DEMONSTRATIONS: Ssmpies or inspection of product may be mquesied to determine suitabllity. Unlass
atharwise specified In Special Condfilons, semples shall be requested after the date of bid opaning, and if requested should be
recaived by the Chy within seven (7) working days of request. Samples, when requested, must be fumished froe of expanse to tha
City and If not 1ised in testing or destroysd, will upon request of the Bidder, be returned within thirty (303 days of bid award at
Bidder's expengse. When required, ths Clty may request fill demonstrations of units prior to award. When such demonstrations
are requesied, the Bldder shail respond promptly and arrange a demonstration at & convenient location. Fallure to provide
samplas or dJamonstrations as specified by the City may result in rejection of a bid.

LIFE CYCLE COSTING: I 30 specifisd in the ITB, tha Clty may elect 1o avalunte squipment proposad on the basis of total cost of
aownearehip. In using Life Cycle Costing, factors such as the following may be considerad: astimated useful life, maintenance costs,
cost of supplien, labor intensity, energy usage, environmental impact, and residual valus. The Clty rezerves the right to uge thoss
or other appticable ctiterla, In its sole opinlon thal wilt most aocurately estimate total cost of use and ownership.

BIODING ITEMS WITH RECYCLED CONTENT: In addressing environmental concems, the City of Fort Lauderdale encourages
Bliders to submit bikis or altamate bids containing items with recyclad content. Whan submitting bids containing ftems witl
recycled coment, Bidder shalf provide documentation sdequata for the City to varify the recycied contant. The City prefers
packaging conslsting of matarials that are dagradable or able to be recyclad. When specifically stated in the ITB, the City may give
preference to bids comaining itema manufactured with recycled matarial or psickaging that is able to be recycied.

USE OF OTHER GOVERNMENTAL CONTRACTS: Tha Cly reserves the right to reject eny part or all of any bids received and
utifize other avaiiabte govemmmentat contracts, if such action is in its best interast.

QUALIFICATIONS/INSPECTION: Bids will only bs considered from firme nomnally engaged in providing the types of
commedities/sarvices specified hersin. The City raserves the right io Inspect the Bldder's facilitias, equipment, parsonne), and
orgemzation at any time, or to take any other aclion necessary to determine Bldder's ability to peiform. The Procuremwnt Director
raservas the right to reject bide whare evidence or evaluation Is detesminad fo indicate inabiity to perform.

BiD SURETY: If Special Conditions require a bid sacurity, it shall be submfited in the amount stated. A bid security can ba in the
form of a bid bond, postal money order, cashiars chack, or irmevocabla fetter of credil. Bld security will be retumed io the
unsuccessiul bidders ag soon as practicabls after opening of bids. Bid sacurity will be mtumed to the suocoessful bidder after
scceptance of the performance bond or imevocabla latter of credit, if required; acceptancs of Insurance coverage, if requirad; and
full axecution of contract documaents, if required; or conditions as stated in Special Gonditions.

PUBLIC RECORDS: Fiorida law providas that municipal records shefl at ail times be open for personal inspecticn by any person.
Section 119.01, F.5., the Public Records Law. Information and matarials raceived by Clty in connection with an T8 response shall
be deamed to be public records subject to public inspection upon award, commendation for award, or 10 days after bid opening,
whichaver occurs first. Howevar, cantain exemptions to the public records law are statutorfly provided for in Section 119.07, F.8. If
tha Proposer beliavas any of the information contained in his or her response Is exempt from the Publlc Records Law, then the
Propaser, must in his or har response, specifically identify the material which is deamed to be exempt and cite the legal authordty
for the examption. The City's determination of whelher an exemption apphes shall be final, and the Proposer agreas (o defend,
indemnify, and hold harmiess the City and the City's officers, amploysas, and agents, against any loss or damages incurred by any
person of enlity as a result of the City's treatment of records as public records.

PROHIBITION OF INTEREST: No contract wilt be awarded ta a bidding firm who has City elected cfficials, officers or employees
affiitated with i, uniess the bidding firm has fuily compllad with current Florkda State Stattes end City Ordinances relating o this
Issue. Bidders must disclose any such affitation, Failure to disclose any such affiiation will result in disqualification of the Bldder
and remaval of the Bidder from the City’s bidder fists and prohibition from engaging In any business with tha City.

RESERVATIONS FOR AWARD AND REJECTION OF BIDS: The City reserves the right to accept or reject any or afl bids, part of
bids, and to walve minor itregulartties or variations to specifications contained In bids, and minor imegularities in the bidding
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process. The City also reserves the right to award the contract on a spiit order basis, kunp sum basis, individual Hem basis, or such
combination as shall best aasve the Intersat of the City. The Clty reserves the tight fo make an award i the responsiva and
respontsibie biddar whose produot or sarvice meets the terms, conditions, and spedifications of the ITB and whose bid is
considered o best serve the Clty's interest, In determining the respansivensss of the offer and the responsibiity of the Bidder, the
foltowing shall be considerad when applicable: the abiity, capacily and skill of the Bidder to perform as required; whether the
Bidder can perform promptly, or within the Ume specified, without dalay or Interferencs; the characler, integrity, reputation,
judgment, experenca and efficlency of the Blader; the qualily of past performance by 1he Biddar the previous and existing
compiiance by the Bidder with related laws and ondinances; the sufficiency of the Bldder’s financial msources; tha avalabRiy,
quaelty and adapiabillty of the Bidder's suppiias or servicas to the required usa; the abliity of the Bidder to provide fulure
malntenance, service or parts; the numbar and scope of conditions attached to the bid.

if the (TB provides for a contmct tria) perfod, the City reserves thas right, in the evenl tha seiected bidder does not perfom
satisfactorily, to awarnd a triaf period to the next ranked bidder or to award a contract 1o the next ranked bidder, if that bidder has
successfully provided sarvices to the Clty in the past. This procedure to continue unti! a bidder is selactad or the contract is re-bid,
at the sola option of the Clty.

3.18 LEGAL REQUIREMENTYS: Applitable provislons of all federal, state, county laws, and local ondinances, rules and regulations, shak
govem deveiopment, submittal and evaluation of all bids received in responss hereto and shall govem any and ad cialms and
diaputes which may arise between parson(s) submitting a bid response harato and the City by and through ks officers, employees
and authorized rapresantaiives, or any other person, natural or otherwise; and lack of knowladge by any bidder shall not constitite
a oognizable defense against the legal effect thereof,

BART v BONDS AND INSURANCE

4.04 PERFORMANCE BONDARREVOCABLE LETTER OF CREDIT: If a parformance bond or imevocable setter of cradit Is required in
Special Conditions, the Contractor shafl within fifteen (15) working deys afler notification of award, fumish to the Cly a
Perfomance Bond or an Unconditional irevocable Letter of Credit payable to the City of Fort Laudardale, Florida, in the face
amount specified in Specisl Conditions as suraety for faithful performance under the temms and conditions of the contract. i the
Hond I8 oh an antual coveraga basis, renewsl for each succesding yaar shall be submitted ta the Clty thirty (30} days prior ta the
termination date of the existing Performance Bond. The Performance Band must be executed by a sursty company of recognized
atanding, authortzed to do business #n thi State of Florida and having a resident agant. (f a Letter of Cradit is chosen, it must be in
a form wocepiable o the City, drawn on a jocal (Broward, Dade or Pailm Beach Counties) bank aoceptabie to tha Gity and issusd In
favor of the City of Fort Lauderdals, Florida. if a Bidder wishes to use a non-focal bank, ha must have prior City approval of the
requirements to draw againat ihe Latter of Credit. .

Acknowledgement and agreement ts glven by both parties that the amount hereln set for the Performiance Bond or mevocabla
Latiar of Credit is not intendad to be nor shall be deemed to be in the hature of liquidated damages nor is it intanded to Hmi the
labilty of tha Contractor to the City in the event of a matarial breach of this Agreament by the Contractor.

402 INSURANCE: # the Contractor is required to go on to City property to perform work or services as a result of ITB award, the
Contractor shatl assuma full responsibility and expense to obtaln all neceesary insurance as required by City or specifiad In Spedial
Conditions. .

The Contractor shall provide to the Frocuremeni Servicas Deparimant original certificates of coverage and receive natiffcation of
approval of these cartificates by the Cly’s Risk Manager prior to engaging in any activiles unday this contract, The Confractrs
insurance is subject to the approval of the City's Rlak Manager. The certificates must list the City as an ADDITIONAL [NSURED
and shail have no jesa than thirly (30) days writien notice of cancellation or material changs. Further modification of the insurance
raquiremehis may be made at the sole discration of the City's Risk Manager If drcumatances change or adequate protection of the
Chty is not prasentad. Biddar, by submitling the bid, agress to abide by such madifications.

PART YV PURCHASE ORDER AND CONTRACT TERMS:

6.01 COMPLIANCE TO SPECIFICATIONS, LATE DELIVERIES/PENALTIES: ttems offered may be tested for compliance to bid
specifications. tems delivered which do not conform to bid specifications may be refacted and returmed at Gontractor's sxpanse,
Any violation resulting In contract temmination for cause or delivery of tems not conforming to specifications, or late delivery may
akso restlt in:
- Biddars name being removed from the Ciy's bidder's malling fist for a specified period and Bidter will not ba recommendad

for any award during that pariod.

- A Departments being advised to refrain from doing business with the Bidder.
- Al other remedies in law or equity.

802 ACCEPTANCE, CONDITION, AND PACKAGING: The matarial deliversd in responss to ITB award shall rerhain the property of the
Saller untl & physical inspection is made and the material acceptad to the satisfaction of the City. The materlal must comply fully
with the terms of the ITB, be of the required qualty, new, and the latest model. Al comtainars shall be suitable for storage and
shipment by common camler, and all prices shal Include standard commercial packaging. The City will not accept substitutes of
any kind. Any substitutes or materlal not meeting specifications wifl be returned at the Bidder's expenss, Payment will be made
only after City recelpt and acceptance of materials or services.

5.03 SAFETY STANDARDS: All manufactured items end fabricated assembbea shall comply with applicable requiremants of the
Qccupation Safety and Heslth Act of 1970 as amended, and be In compllance with Chapter 442, Florda Stetutes. Any toxic
substance listed in Section 38F-41.03 of the Florkia Administrative Coda delivered as a result of this order must be accompaniad

. by a completed Mataerial Safety Data Sheat (MSDS),

504 ASBESTOS STATEMENT: All material suppliad must be 100% asbestos free. Bidder, by virtue of bigding, certifies that if awarded
any portion of the ITB the bidder wil supply only material or equipment that is 100% asbestos free,
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OTHER GOVERNMENTAL ENTITIES: If the Bidder is awarded a contract as a result of this [TB, the bidder wil, if the bidder has
sufficient capadity or quantities avallable, provide to athar govemmental agencies, 80 requasting, the products or sendcas awarnded
gng::t;mnmo with the terms and conditions of the ITB and resulting contracl. Pricas shall be F.0.B, deliversd to the requestng

VERBAL INSTRUCTIONS PROCEDURE: No nagotiations, docisions, or actions shall be initiated or exectrted by the Contractor 28
a result of any disouesions with any City amployes. Only those communications which are in witting from an authorized Ciy
represantative may be considered. Cnly written communications from Contracturs, which are assigned by a penson dasignated 2
authorized to bind the Contractor, will ba recognized by the City as duly authorized axpressions on behalf of Contractors.

INDEPENDENT GONTRAGCTOR: Thae Contractor /s an indapendent contractor under this Agresment. Personal services providsd
by the Proposer shall be by employess of tha Confractor and subject to suparvision by the Contractor, and not as officers,
employeas, of agents of the City. Personnet policies, 1ax rasponsibilities, social sacurity, health Insurance, employes benefis,
procurement policies unless otherwise stated in this 178, and cther aimilar administrative procedures applicable to services
rendared undes thia contract shall be those of the Contractor.

INDEMNITY/HOLD HARMLESS AGREEMENT: The Contractor agrees to protect, defend, indemnify, and hold harmiass the Cy of
Fort Lauderdaie and tis officers, employees and agents from and against any and all losses, pensities, damages, settiements,
claims, costs, charges for other expenses, of liabilittes of every and any kind Including attomeys fess, in connection with or arfsing
diractly or indirectty out of the work agreed to or performed by Contractor under the terms of any agreement that may arlse due fo
the bidding process. Without imitng the foregaing, any and all such claima, sujts, or other actions reiating o parsanal injury,
dezth, damage to property, defects In materiais or workmanship, actus or alleged violations of any applicable Statute, ordinance,
administrative order, rule or regulation, or decrea of any caurt shall be included In the indammity hereundes.

TERMINATION FOR GAUSE: i, through any cause, the Contractor shafl fall to fulfil in & imely and propar manner its obligations
under this Agresment, or if the Contractor shall violate any of the provisions of this Agreement, the City may upon written notice {o
tha Condracior terminats the right of the Contractor fo proceed undar this Agreament, or with such part or paris of the Agreernent
&3 {0 which thare haa been default, and may hold the Contracior lisble for any damages caused to the City by resson of such
defautt and termination. Jn the event of such termination, any compieted services psrformad by the Contractor under tis
Agreement shali, at the option of the City, become the City’s proparty and the Contractor shalf be entitlad lo receive equitable
companaation for any work compisted to the satisfaction of the City, The Contracior, however, shall not be relieved of liahilty to
the Gity for damages susiained by the City by mason of any bireach of the Agresment by the Contractor, and the City may withhold
any payments to the Contractor for the purpose of setoff until such time as tha amount of damages due to the Chy from the
Contracior can be determined.

TERMINATION FOR CONVENIENCE: Tha City reserves the right, In its best Interest as determined by the City, to canoel contract
by giving written notice to the Contractor thirty (30} days prior 1o the effactive data of such cancelation.

CANCELLATION FOR UNAPPROPRIATED FUNDS: Tha obligation of the City for payment to a Contractor Is limited o the
avaliabikty of funds appropdated In a cument flscal pariod, and continuation of the contract Into a subsequent fiscal period is
subject to appropriation of funds, unless otharwise suthorized by law.

RECORDS/AUDIT: The Contractor sha¥ maintaln during the term of the contract ak books of account, reports and records in
accordence with generalty accepted accaunting practices and standards for records directly refated to this contract, The form of al
records and reports shall be subject to tha approvel of the City's Intemal Awdlior. The Contractor agreas to make aveilable 1o the
City's intamal Auditor, during normal business hours and in Broward, Miami-Dede or Faim Beach Counties, all books of account,
repoits and reconds relating to this contract for the duration of the contract and retain them for a minimum perlod of threa {3) years
beyond the last day of the contract tertn,

PERMITS, TAXES, LICENSES: The successfit Confractor shall, at thalr own expense, obtain ail necessary permits, pay alf
licanses, fees and taxes, requined to comply with all local ordinances, state and faderal laws, rules and regulations appileable to
business to ba carrlad out under this contract.

LAWS/ORDINANCES: The Contmctor shall chserve and comply with all Feders), state, local and municipal laws, ordinances jules
and rguiations that would apply to this contract.

NON-DISCRIMINATION: Thers shall be no discHmination as to race, sex, color, creed, age or natlonal orfgin in the operations
conducted undar this contract.

UNUSUAL CIRCUMSTANCES: If during @ comtract temm whava costs to the City are to remain firm or adjustments are restricted by
4 percentage or CPI cap, unusual crcurnstances that could not have been foresean by elther party of tha contract occur, and those
circumstances significantly affect the Coniractor's cost in providing the required prior itams or sarvices, then the Contractor may
request adjustments to the costs to the City to reflect the changed clrcumstances. The circumstances must be beyend the controf
of the Contractor, and the nequested adjustments must be fully documentad. The City may, after axamination, refuse to accept the
adjusted costs if thay ure not property documentad, increases are considered to be excessive, or dacreases are considered to be
insufficlant. [n the event the Cly doas not wish to accept the adjusted costs and the matter cannot be resolved to the satisfaction
of the City, the City wilt reserve the following options:

1. The contract can be canceled by the Cily upon giving thirty (30) days written notka to the Contractor with no panalty o the
City or Contractor. The Conmiractor ahal fill alf City requirements submitted to the Contractor untii the termination cate
contained in the nofice.

2. The City requires the Contractor to continue to provide the itemns and services et the firm fixed (hon-adjusted) cost untdl the
termination of the contract term then in affect.

3. f the Cly, in #is interest and In its sole opinion, detenmines that the Contractor in a capricious manner attempled tg/use this
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section of the contract o relleve themselves of a legitimate obligation under the contract, and no unusual circumstences had
oocurad, the City resarves the right to leke any and alf sotion under law or aquity. Such action shall Include, but not be
;ltfv;iitod 1o, declaring the Contractor in default and disqualifying him for receiving any business from the City for & stated perod

me.

If the Clty does agree to adjusted costs, these adjustad costs shall not be involced to the City untll the Contractor recefvas natics in
witting signed by a parson authorized to bind the Clty In such mattera.

ELIGIBILITY: K applicable, the Contractor must first register with the Department of State of the Stats of Florida, in accordance with
Florida State Statutes, prior to entering into & contract with the City.

PATENTS AND ROYALTIES: The Contracior, without exception, shall indernnily and save harmiess the City and His employees
from Habillty of any nature and kind, including cost and expenaee for or on acoount of any copyrighted, patened or
invention, process, or arlicle manufactured or used in the perforrmence of the contract, Induding #s use by the City. If the
Contractar uses any design, devios, or materdals covered by letters, patent or copyright, It is mutually agread and understood
without exosgption that the bid prices shak include all royatties or costs ariaing from the use of such design, device, or matarals it
any way involved in the work,

ASSIGNMENT; Contractor shall not transfar or assign the parformance required by this ITB without the prior written conaent of the
City. Any award issuad pursuant 1o this [TB, and the monles, which may become dus hareunder, are nat assignable axcept with
the prior written approval of the City Attarney or the City Attomay designes.

LITIGATION VENUE: The parties walve the priviiega of vanue and agree that all litigation betwaen them in the state courts shall
take place In Broward County, Flordda and that afl Itigation between them in the federal courts shall teke place in the Southemn
District in and for the State of Florida.

Dec 1, 2008 2:40:09 PM EST BidSync, LLC

p. 51



INVITATION TO BID #593-10180

" Swimmiing Poo! Managemant Sarvices

1.01

1.02

1.03

1.04

1.08

1.06

PART | - INFORMATION/SPECIAL CONDITIONS

PURPOSE

The City of Fort Lauderdaie, Florida (City) Is seeking Bids from qualified firms, hereinafter referred to as
the Contractor, to sub-lease the pool located at Sunrise Middle School and provide Swimming Pool
Management Services for the City's Parks and Recreation Dapartment, in accordance with the terms,
conditions, and specifications contained in this Invitation To Bid (IT8).

INFORMATION OR CLARIFICATION

For information concaming procedures for responding to this ITB, technical specifications, etc., utllize
the question / answer feature provided by BidSync. Such contact shall be for darification purposes
only. Material changes, if any, to the scope of services or bidding procedures will only be transmitted by
written addendum {See addendum section of BidSync Site). No variation in price or conditions shall be
permitted based upon a claim of ignorance. Submission of a bid will ba considered evidence that the
bidder has familiarized himself with the nature and extent of the work, and the equipment, materials,
and labor required.

TRANSACTION FEES

The City of Fort Lauderdale uses BidSync ( } to distribute and receive bids and
proposals. There is no charge to vendorsfcontractors to register and participate in the solicitation
process, nor will any fees be charged to the awarded vendor. Refer to for further
information.

ELIGIBILITY

To ba eligible to respond to this ITB, the proposing firm must demonstrate that they, or the principals
assigned to the project, have successfully provided swimming pool management services of a
comparable or greater size to those specified in the Scope of Services section of this ITB for a
minimum of three (3) years.

CONTRACT PERIOD

The initial contract term shall commence upon date of award by the City and shall expire November ,
2009. The Clty reserves the right to extend the contract for four additional one (1) year terms providing
afl terms conditions and specifications remain the same, both parties agree to the extension, and such
extension is approved by the City.

In the event services are scheduled to end because of the expiration of either of these contracts, the
Contractor shall continue the service upon the request of the Purchasing Manager. The extenslon
period shall not extend for more than ninety (90) days beyond the expiration date of the existing
contract. The Contractor shall be compensated for the service at the rate in effect when this extension

clause is invoked by the City.

AWARD
Award will be made to the responsive and responsible bidder, who meets all minimum requirements
and quotes the highest rental fee at or above the minimum requirement stated in this Invitation to Bid.

The City reserves the right to award to that bidder who wili best serve the interests of the City. The City
aiso reserves the right to waive minor variations in the spacifications and in the bidding process. The
Clty further reserves the right to accept or reject any and/or all bids and to award or not award a
contract based on this bid proposal. ]

e
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1.07 CONTRACT COORDINATOR
The City will designate a Contract Coordinator whose principal duties shall be :

Lialson with Contractor.

Coordinate and approve all work under the contract.

Resolve any disputes.

Assure consistency and quallty of Contractor’s performance.
Schedule and conduct Contractor performance evaluations and
document findings,

Review and approve for payment all invoicas for work
performed or items delivered.

1.08 CONTRACTOR PERFORMANCE REVIEWS AND RATINGS
The City Contract Coordinator shall develop a Contractor performance evaluation report. This report
shall be used to periodically review and rate the Contractor's performance under the contract with
performance rating as foflows:

Excallent Far exceeds requirements.

Good Exceeds raquirements

Fair Just meets requirements.

Poor Does not meet all requirements and
confractor is subject to penalty provisions
under the contact.

Non compliance Either continued poor performance after notice or a performance
tevel that does not meet a significant portion of the requirements.
This rating makes the Contractor subject to the default or
cancellation for cause provisions of the contract.

The report shall aiso list all discrepancies found during the review period. The Contractor shali be
provided with a copy of the report, and may respond in writing f he takes exception to the report or
wishes to comment on the report. Contractor performance reviews and subsequent reports will be
used in determining the suitability of contract extension.

1.09 DELETION OR MODIFICATION OF SERVICES
The City reserves the right to delete any portion of this Contract at any time without causs, and if such
right is axercised by the City, the total fee shall be reduced in the same ratio as the estimated cost of
the work deleted bears to the estimated cost of the work originally planned. if work has already been
accomplished on the portion of the Contract to be deleted, the Contractor shall be paid for the deleted
portion on the basis of the estimated parcentage of completion of such portion.

If the Contractor and the City agree on modifications or revisions to the task elements, after the City
has approved work to begin on a particular task or project, and a budget has been established for that
task or project, the Contractor will submit a revised budget fo the City for approval prior to proceeding
with the work.

1.10 ADDITIONAL ITEMS/DUTIES
The City may require additional items/duties of a similar nature, but not specifically listed in the
contract. The Contractor agrees to provide such items/duties, and shall provide the City prices on such
additional items or duties based upon a formula or method which is the same or similar to that used In
astablishing the prices in this Bid. If the price(s) offered are not acceptable to the City, and the situation
cannot ba resolved to the satisfaction of the City, the City reserves the right to procure those items from
other vendors, or to cancel the contract upon giving the Contractor thirty {30) days written notice.

1.11  SERVICE TEST PERIOD

if the Contractor has not previously performed the services to the city, the City resarves the right to
require a test period to determine if the Contractor can perform in accordance with the requirements of
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the contract, and to the City’s satisfaction. Such test period can be from thirty to ninety days, and wil
be conducted under all specifications, terms and conditions contained in the contract.

A performgnce avaluation will be conducted prior to the end of the test pariod and that evaluation wil
be the basis for the City's decision to continue with the Contractor or to select another Contractor.

142 SITEVISIT
it will be the sole respansibility of the bidder to inspect the City's location prior to submitting a bid. No
variation In price or conditions shall ba permitted based upon a claim of ignorance. Submission of a bid
will be considered evidance that the bidder has familiarized himsalf with the nature and extent of the
work, and the equipment, materials, and labor required. Bidders may contact Ken Roland, Pool
Operation Coordinator at 954-828-5435 for access to the site.

1.13 INSURANCE
The Contractor shall fumish proof of Worker's Compensation Insurance, General Liability insurance
and Comprehensive Automobile Liability Insurance. The coverage Is to remain in force at alt times
during the contract period. The following minimum insurance coverage is required. The City is to be
added as an “additional insured” with relation to General Liabllity Insurance. Any costs for adding the
City as “additional insured” will be at the contractor’s expense.

Worker's Compensation and Employer’s Liability Insurance

Limits: Worker's Compensation — Per Florida Statute 440
Employer’s Liability - $500,000

Any firm performing work on behalf of the City of Fort Lauderdale must provide Worker's Compansation
insurance. Exceptions and exemptions can only be made if they are in accordance with Florida

Statute. For additional information contact the Department of Financial Services, Worker's
Compensation Division at (850} 413-1601 or on the web at .

Commercial General Liability Insurance

Covering premises-operations, products-completed operations, independent contractors and
contractual Hability.

Limits: Combined single timit bodily injury/property damage - $1,000,000.
This coverage must inciude:
a. Coveraga for the fiabliity assumed by the contractor under the indemnity provision of
the contract.
b. Coverage for hazards commoniy referred to as “explosion, collapse and
underground®, exclusions — on construction contracts only.
Automobile Liability Insurance
Covaering all owned, hired and non-owned automobile equipment.
Limits; Bodily injury $250,000 each person
$500,000 each occurrence

Property damage $100,000 each occurrence
Combined single limit $1,000,000 (bodily injury and property damage combined)

A copy of ANY current Certificate of Insurance should be Included with your proposal.

-

Dec 1, 2008 2:40:09 PM EST BidSync, LLC p. 54



1.14

118

1.16

1.47

1.18

City of Fort Lauderdale Bid 593-10180

In the event that you are the successful bidder, you will be required to provide a certificate
naming the City as an “additional insured” for General Liability insurance.

Certificate holder should be addressed as follows:

City of Fort Lauderdale

Procurement and Materials Management
100 N. Andrews Avenue, Room 619

Ft. Lauderdale, FL. 33301

INDEPENDENT CONTRACTOR

The Contractor is an independent contractor under this Agraement. Personal services provided by the
Contractor shall be by employees of the Contractor and subject to supervision by the Contractor, and
not as officers, employees, or agents of the City. Personal policies, tax responsibilitias, social security,
health insurance, employee benefits, purchasing policies and other similar administrative procedures
applicable to services rendered under this Contract shali be those of the Contractor.

SUB-LEASING, TRANSFERRING OR ASSIGNING CONTRACT
No contract awarded under these terms, conditions and specifications shall be sold, transferred, sub-
leased or assigned without the written approval of the City Manager, or designes.

NO EXCLUSIVE CONTRACT/ADDITIONAL SERVICES

Contractor agreas and understands that the contract shail not be construed as an exclusive
arrangement and further agreas that the City may, at any time, secure similar or kdentical services atits
sole option.

UNCONTROLLABLE CIRCUMSTANCES ("Force Majeure")

The City and Contractor will be excused from the performance of their respective obligations under this
agreasment when and to the extent that their parformancs is delayed or prevented by any circumstances
bayond thelr control including, fire, fload, explosion, strikes or other labor disputes, act of God or public
amergency, war, riot, clvil commotion, malicious damage, act or omission of any govemmental
authority, delay or failure or shortage of any type of iransportation, squipment, or service from a public
utility needed for their performance, provided that:

A, The non performing party gives the other party prompt written notice describing the particulars
of the Force Majeure including, but not limited to, the nature of the occurrence and its expected
duration, and continues to fumish timely reports with respect thereto during the period of the Force
Majeure;

B. The excuse of performance is of no greater scope and of no longer duration than is required by
the Force Majeure;

C. No obligations of either party that arose before the Force Majeure causing the excusa of
performance are excused as a resuft of the Force Majeure; and

D. The non performing party uses its best efforts to remedy its inability to perform,

Notwithstanding the above, performanca shall not be excused under this Section for a period in excess
of two (2) months, provided that in extenuating circumstances, the City may excuse performance for a
longer term. Economic hardship of the Contractor will not constitute Force Majeure. The term of the
agreement shail be extended by a period equal to that during which either party's performance is
suspended under this Section,

DAMAGE TO PUBLIC OR PRIVATE PROPERTY
Extreme care shall be taken to safeguard all existing facilities, site amenities, irrigation systems,
vehicles, etc. on or around the job site. Damage to public and/or private property shall bg the
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responsibility of the Contractor and shall be repaired and/or replacad at no additional cost to the City.

119 PUBLIC ENTITY CRIMES

A person or gfflliate who has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bid on a contract to provide any goods or services to a public entity, may
not submit a bid on a confract with a public entity for the construction or repair of a public building or
public work, may not submit bids on leases of real property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any public
entity, and may not transact business with any public entity in excess of the threshold amount provided
in Section 287.017, Florida Statutes, for Category Two for a perfod of 36 months from the date of being
placed on the convicted vendor list.

1.20 LOBBYING ACTIVITIES
ALL BIDDERS/PROPOSERS PLEASE NOTE: Any bidder or proposer submitting a response to this
soficitation must comply, if applicable, with City of Fort Lauderdale Ordinance No. C-00-27, Lobbying
Activitiss. Copies of Ordinance No. C-00-27 may be obtained from the City Clerk's Office on the 7th
Floor of City Hall, 100 N. Andrews Avenue, Fort Lauderdale, Florida. The ordinance may also be
viewed on the City's wehsite at

1.21 BID TABULATIONSANTENT TO AWARD
(Notice of Intent to Award Contract/Bid, resulting from the City's Formal solicitation process, requiring
City Commission action, may be found at
. Tabulations of recelipt of those parlies
rasponding to a formal soficitation may be found at
or any interested party may call the

Procuremenit Office at 954-828-5933.

PART Il - TECHNICAL SPECIFICATIONS/SCOPE OF SERVICES

2.01 GENERAL INFORMATION/INTENT
The intent of this invitation to Bk is to obtain the services of a qualified firm to provide Swimming Pool
Management Services on behalf of the City of Fort Lauderdale Parks and Recreation Department, in
conformity with the requirements contained herein.

The City of Fort Lauderdale currently has a lease agreement with the School Board of
Broward County to operate the pool located at Sunrise Middle Schoot. :
The City is seeking bids from quallifled swimming pool management firms, hereafter referred to as
“Contractor” to sub-lease and operate this pool. The awarded contractor must agree to submit
{o the terms and conditions of the current lease between the City of Fort Lauderdale and the School
Board of Broward County (Refer to Exhibit A for a copy of the current lease agreement). A sub-lease
agreement will be required between the City of Fort Lauderdale and the Contractor.

The City of Fort Lauderdale has established minimum specifications that include special and specific
fim qualifications {o assure and maintain the quality of the programs provided at the facility. The
successful pool management contractor shall possess municipal swimming pool managemant skills
and experience with swimming facilities. They shall have the ability to perform quality work, as solely
determined by the City of Fort Lauderdale, which qualifies it to operate the pool as detailed and

spacified.
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2.02 SERVICES TO BE PROVIDED

1.

Stock and supply uniforms for all staff. Complete a daily documented (written) safety check of the
Pool. The City of Fort Lauderdale Pool Operation Coordinator or a designee must have access to
these logs at any time and check and test all safety equipment.

Swl:: Lessons for infants, youth, teen, adult and senior populations, including those with special
needs.

Provide Recreational Swimming at Sunrise Middla School pool from June 1 through Lahor Day for
three (3) hours per day, from 1pm-dpm. Provide Lap Swim Monday through Friday 5:30pm - 7pm.
Saturday and Sunday 10am - 12pm.

Access to the poot for The City of Fort Lauderdale 8 - Week Summer Camp Programs at no costlo
the City (June-Aug). Maximum of 2 fimes per week, 90 minutes per session, to be scheduled in
advance by the Parks and Recreation Department.

203 MINIMUM REQUIREMENTS
The on-site Manager for the Contractor, and the Management Team must have, AT A MINIMUM, the
following experiise, certifications, and proven capability:

1.
2.

10.

Thraee (3) years experience in managing an aquatic facility of comparable or greatar size.

All managemant personnet (pool managaer, pool assistant manager and head guards) and
lifeguards shall be trained and certified by City of Fort Lauderdale staff in operation of an
“Automatic Externai Defibrillator” unit located at Sunrise Middle School.

The City reserves the right to approve any proposed staffing schedule.

All parsonnel must be uniformiy identified at all times. All personnel employed by the contractor
in the performance of fulfilling the contract for the operation of the Aquatic Center shall be
considered employees of the contractor and not of the City. All Federal (OSHA), State and
Broward County standards must be followed for both the employees and participants (citizens)
with respact to Bloodborne Pathogens and infectious diseases. The City shal! have the right to
request replacement of any of the contractors employees who's conduct, character or
performance is detrimental to the bast intarest of the City, and the contractor agrees to make
such raplacement within five (5) days.

Alt employees are required to have First Aid and CPR Certification.

Instructors providing lessons are required to have Lifeguard and Water Safety Instructors (WS!)
certification, or the equivalent, as well as training or certification in adaptive aquatics for the
handicapped. ,

All lifeguards must hold a minimum qualification of an advanced lifeguard certificate from the
American Red Cross or YMCA

Contract is subject to review after 90 days.

Contractor must abide by all the provisions in the agreements between the City of Fort
Laudardale and School Board of Broward County for the use of the Sunrise Middle School pool.
Contractor shall require, prior to work commencing, all personnel employed at the school pool to
undergo and pass a thorough and complete background check in accordance with applicable
law by Broward County Children's Services (FDLE Level 2), or other agency satisfactory to and
approved by the City. The standard for passing the background check shalt be provided by law
or as set by the City, in the City’s sole discration, whichever is more stringent. All costs related
to the background checks are the responsibility of the Contractor. Proof of screening for each
empioyee must be submitted to the City at least 7 days prior to the start of services.

2.04 RENT

Minimurn Rent:
The minimum rent the City will accept for Sunrise Middle School will ba $5,000.00 annualily, to

be paid in advance in quarterly instaliments.

Rent Commencement Date:
Rent shall commence on the first day of ths calendar month following the date of final execution

of the agreement by the City.
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3. Sales and Use Tax:
It is also understood that the applicable Florida State Sales and Use Tax on rental payments
shall be paid directly to the State by the Contractor. The City Is to recelve the rental amount a8
net, free and clear of all costs and charges arising from, or refating to, said demised premises.

4. Penalty for Late Payment:
In the event Contractor falls to pay any rental payment due hereunder within five (5) days of the
due date, there shall be added to such payment a late charge of $50.00, and interest at the
highest rate allowed by law until tha rental payment is brought up to date.

5. Attomeys Faes:
Contractor agrees to pay the cost of collection and reascnable attorneys fees on any part of
said rental that may be coliected by suit or by attorney after the same is past due.

2.05 FEES CHARGED AND FEE ADJUSTMENTS
The fees currently charged at the pool shall remain in effect for the first six {8) months of the contract.
Fees for new services and adjustments to current fees shall require prior approval of the parks and
Racreation Diractor (Diractor) or designee. Such approval shall not be unreasonably delayed or denled
if the recommended fees are competitive with, and consistent with fees charged at simjlar locations In
_ Dade, Broward, and Palm Beach countles.

The City may, after examination, refuse to accept the adjusted or new fees if they are not properly
documented, increases are considered to be axcessive, or decreases are considerad fo be insufficient.
In the event the City does not wish to accept the adjusted fees, and the matter cannot be resolved to
the satisfaction of the City, the City reserves the right to cancel the contract upon giving sixty (60) days
notice to the Contractor.

206 FACILITIES AND EQUIPMENT
1. City Facllities Malntenance And Repairs:
During the term hareof, Contractor, at Contractor's expenss, shall, to the satisfaction of the Cily,
keep and maintain the Premises and all improvements and City provided equipment thereon in
good and sanitary order, condition, and repair, consistent with similar operations in the Broward,
Dade, and Paim Beach County Premises. Upon expiration or termination hereof, Contractor
shall surrender and deliver up to City the Premises and all equipment provided by the City in
good and usable condition, ordinary wear and tear excepted.

2. Contractor Equipment Maintenance And Repairs:
All equipment provided by the Contractor will remain the property of the Contractor and any
maintenance required thereon shall be the responsibility of the Contractor. The City shall incur
no obligation for repairs.

3. Condition Of Premises:
Contractor shall, at its expense, maintain the premises in a clean, attractive and ordery

condition. The Contractor shall be responsible for the prompt removal of all trash, litter, and
debris which accumulates on or about the premises which is attributable directly or Indirectly to
or arising out of its use, specifically including any litter left by the Contractor, its visitors or
spactators.

4, Inspec'tion:
For the purposa of inspaction, Clty reserves the right to enter upon any part of the Premises at
any time during the period the business is to be open under the terms of this contract.

5. Signs:
No signs whatsoever, including advertising signs, shall be erected or permitted upon the

Premises until they have first bean approved by the City.
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2.07 PERSONNEL
All personnel must be uniformly identifiad at all times. Al Federa (OSHA), State and Broward County
standards must be followed for both the employees and participants (citizens) with raspect to
Bloodborne Pathogens and infectious diseases. The City shall have the right to request raplacement of
any of the contractor's employees who's conduct, character or performance Is detrimental to the best
interest of the City, and the contractor agrees to make such replacement within five (5) days.

2.08 STANDARDS OF CONDUCT '
The Contractor shafl, at all times, comply with all rules, regulations and ordinances of City and any
other governmental agency having jurisdiction. The Contractor shall further take all precautions and
extreme care to conduct its activities in a safe and prudent manner with respect to #s agents,
employees, members, visitors and participants in any activity within the Premises. All empioyees will
be expectad to perform their duties in a professional, service-oriented manner. Adherence to quality
standards wili be required.

2.09 AUTHORITY OF PARKS AND RECREATION DIRECTOR

Use by tha Contractor of the Premises shall be coordinated with the Director. The Direcior shall have
the authority to suspend all or any portion of any of the activities of the Contractor when, in the
Director's opinion, such may be or are detrimental to the public or to the City, or if the City has reason
to befieve any law or ordinance s being violated by the Contractor, or its agents, employess, or
patrons. In the event the Director so suspends activities for a period of 45 or more consecutive days,
the Contractor shall have the right to cancel the agreement. All referances in the agreement to the
Director shall mean and include any designee of the Director.
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EXHIBIT A

LEASE AGREEMENT
SUNRISE MIDDLE SCHOOL POOL

THIS IS AN AGREEMENT, entered into on MUCA.LEI- { o. (¢7¢ , between:

THE CITY OF FORT LAUDERDALE, a municipal corporation of the State of
Florida, hereinafter referred to as “City",

and

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA, a body corporate
existing under the laws of Florida, hereinafter referred to as “Board”.

WHEREAS, The Board approved, on November 15, 1991, the construction of
a new pool facility at Sunrise Mtddle School; and

WHEREAS, The City has committed to grant a minimum of 3200.006 to the
Board for the funding of the new Pool; and

WHEREAS, The Pool will serve all the residents of the area and fill a great
need in the community; and

WHEREAS, pursuant to Motion, adopted at its meeting of March 17, 1998,
the City Commission of City authorized the proper City officials to enter into this
Agreement; and

NOW, THEREFORE, in consideration of the mutual promises, covenants and
agreements, and other good and valuable consideration, the receipt and adequacy
of which are hereby acknowledged, the parties agree as follows:

1. The foregoing recitals are correct and are incorporated into this Lease
Agreement. :

2. The effective date of this Agreement is the date that the Pool facilities

receive a Certificate of Final Completion and completion of satisfactory

" .inspection by the Broward County Health Department, with issuance of a

‘permit to operate; such effective date shaill be evidenced in writing to the
City by the Board within thirty days of such certification and permit,

3. The Board does hereby lease to the City the Pool, granting unto City “shared
use” of the Pool on the terms and conditions hereinafter set forth.

4. The term for which the City may have shared use of the Pool Is twenty years
from the effective date, subject to the provisions of Paragraphs 10 and 11 of -
this Agreement.

1of 6
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EXHIBIT A

5. The following terms and conditions shall control the shared use of the Pool:

a)

Regular School Year: During the regular school year, which such
regular school year shall be set and determined by Board, the Board
shall have use of the Pool Monday through Friday. from 7:00 am. to
5:00 p.m., and the City is granted rights to have use of the paol

. Monday through Friday from 5:00 p.m. to 8:00 p.m, and school

b}

c)

d)

e)

g)

Dec 1, 2008 2:40:09 PM EST

holidays and weekends from 7:00 am. to 8:00 p.m, exclusive of the
Board's usage. In the event of conflict between events sponsored by
the Board (e.g., school swim meets, water polo, etc.) after 5:00 p.m.,
the Board’s usage after 5:00 p.m. shall take precedence over City's

shared use rights during the conflicting period. [e.g., if school swim’

meet lasts until 6:30 p.m., such swim meet shall pre-empt the City's
share used from 5:00 p.m. until 6:30 p.m., but the City may (but is not
obligated to} use the pool thereafter from 6:30 p.m. until 8:00 p.m.].

Sumpmer School Dates: During the summer school dates as
determined by the Board, the City is granted rights to use of Pool
Monday through Friday, school holidays and weekends from 7:00 am.
to 8:00 p.m. exclusive of the Board usage. It is understood that the
City will provide learn to swim lessons. However, in the event the
School Board desires to use the Pool for academic or athletic
programs during the summer, the partles agree to negotiate shared
use of the Paol during the school day in the summer. In the event of
conflict between events sponsored by the Board during school hours,
the Board's usage shall take precedence over City's shared use rights
during the conflicting period.

Year-Round School: If year-around school is implemented at Sunrise
Middie School, the parties agree to negotiate shared use of the Pool
during the school day in the summer. .

Additional times for City use of the Pool may be arranged if the School
is not using the Pool and if approved in advance and in writing by the

Principal.

During the periods of City use set forth herein, the City shall be
entitled to utilize the Pool and all appurtenant facilities, including all
emergency equipment; provided, however, the use of shower facilities
shall be limited to those exterior showers located on the Pool deck.

The Board aFrees to grant exclusive use of the Pool to the City, during
the hours of 7:00 am. to 8:00 p.m., for a two week period over the
Winter break, for the City's College Swim Forum.

The location, construction, or placement of any and all capital
improvements to be placed on the leased premises shall first be
approved, In writing by the BOARD, it being intended that the BOARD
shall have absolute control over the locatHon of all improvements
before they are placed on the leased premises.

20f 8 W
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' EXHIBIT A
8. The maintenance responsibilities of the parties with 1 use
shall be as follows: | P respect to Pool u

a) The Board shall be responsible for all maintenance and custodial
duties on the Pool.

b)  The City shall submit an annual list of dates, times, prior to March 1st
of each year. N
v

c)  The City shall be responsible for 25% of the chemical cost and 25% of
the electrical costs related to the Pool. The Board shall inveice the
City annually for reimbursement of these costs.

d} The City shall be responsible for abiding by all health and safety
regulations of Broward County and the State.

e}  During City use of the Pool, the City shall employ a supervisor who
shall be in charge of and shall supervise the Pool. . City will handle
custodial details during the summer program.

£} During City use of the Pool, all pool rules promulgated by the Board
shaél obeyed by the City, its instructors, employees agents, and
students.

g}  During City use of the Pool, the City shall provide the appropriate
number of certified lifeguards who shall be in charge and supervise the

users of the pool.

7. The City shall retain all revenue received by the City for the use of the -Pool
during the periods of City use,

8. City agrees to supply Board with a certificate of Insurance which shall reflect
general liability insurance with combined bodily injury property damage
limits of $1,000,000 each occurrence, $1,000,000 aggregate excess over
$300,000 self-insured retention. with the Board as additional named

insured.

9. To the extent provided by law, each party hereto agrees to indemnify and
‘hold harmless the other party, its officers, agents and employees, from all
‘damages, costs and expenses, including attorneys’ fees, and from any and all
causes and rights of action which may arise, or which any of them shall
become, obligated to pay by reason of liabflity imposed because of damage to
property, injury or death to person in any way occasioned by the use of the
Pool. Nothing herein shall be construed to provide indemnification to the

other party for such party’s own negligence.

10. Efther party may terminate this Lease Agreement at any time upon glving -
advance written notice to the other party of not less than ninety days- Upon
termination, the Board shall reimburse City for the fair value of the

improvements actually provided and paid for by the City.

aofe. ?\%/

Tt

-
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EXHIBIT A
11, If the parties cannot, within g period of thirty days after the notice to
terminate is issued, agree on a fair value, than the value shall be fixed by an
appraiser jointly appointed by Board and City. :

12. The City shall have the option to renew this Lease Agreement for an
additional term of twenty years, by providing notice to Board of the exercise
of such option at least thirty days prior to the end of the term of this Lease
Agreement, .

4 of 8
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EXHIBIT A

IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the
day and year first written above.

w

WITNESSES:
M,L/M&w

(SEAL)

Approved _as to form:

%’6 City Attorney
The foregoing instrument was acknowledged before me,this _ /¢ /295K
1998, byﬁﬁ?ﬁzéﬂ an ﬁwn -

as an

d
ﬁ?&ét d WMW <
respectively, #f THE CITY OF FORT LAUDERD They arg/personally_known to

me or have identification and did not (did) take an oath.

3

; ")
Public, State of Florida
ature of Notary taking
Acknowledgment)

(SEAL}

Name of Notary Typed, Printed or
Stamped

A
LYNN R MORRIS
NOTARY PUBLICSTATE OF PLOREIA
MYCOMS ISSION NO. CCab8247

My Commission Expires:

Commission Number

(v

50f 6
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| EXHIBIT A
WITNESSES: THE SCHOOL BOARD OF
- Q Hﬁm/ BROWARD COUNTY, FLORIDA
@“"“ . By
— - Donald J.

els, Ed.D., Chairperson

Mlo Qﬁ/r»pa/ﬂw@&/ AttestMﬁ-gmé%’}i

i/ Frank R. Petru
Superintendent

The foregoing instrument was acknowh;gé%be re me this ha(&m!& [0, [ﬂg’
1998, by Donald J. Samuels, Ed.D. and ‘R *Betruzielo, as Chairperson and
Superintendent, respectively, of THE SCHOOL BOARD OF BROWARD COUNTY,
FLORIDA. They are personally known to me or have identification and did not

{did) take an oath.

{SEAL) Ctaw Rusth KAl

Notary Public, State of Florida
(Signature of Notary taking
Acknowledgment)

Ellen fulh Kohl

Name of Notary Typed, Printed or
Stamped

. My Commission Expires:

Commisston Number

6of 6
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Bidder Questionnaire
1. Provide threa references for which you have performed similar services for an

aquatic facility of comparable or greater size. Provide number of years/months of
service for each reference,

g, oy e

e .
Contact Name: Sohay Erchaen s
Telephone:
Years: ol Months

Company Name: L) oo o |/ //e(/ Swim Qlub

Address;

Cantact Name: '@ 9&9rc5 e S rNOYN
Telephons:
Years: % Months

Company Name: @ . N
Addrass: rETh L ’46 5444;5 e S

Contact Nama:\barv ~13 A o vediyn mk)
Telephone: 334 - &) L @679
Yoars: J Monihs

2. Number of ygars experience managing an aquatic facility of comparable ar
greater slze:

Years /()

3 Is your staff required to have First Aid and CPR Certification?
Yes ~~ No
4, Are instructors providing lessons raquired to have Lifeguard and Water Safely instructors (WS}

certification, or th_e equivalent?
Yas>»~ No .

5. Are irﬂudors required to have training or certificalion in adapfive aquatics for the handicapped?
Yes ~~ No

6. Will all lifeguards hold a minimum qualification of an advanced lifeguard certificate from a nationally
recognized certification program such as American Red Cross or YMCA,

Yes~ No |
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7. Will all parsonnel employed at both pool facliities be required fo undergo and pass a thorough and
complete background checi as dascribed In Section 2.03 of this Invitation To Bid?

Yes /. No ' .

The bidder understands that tha information contained in these bid pages is to be relied upon by the City in
awarding the praposed coniract, and such information is warranted by the bidder 1o be true. The bidder agraas
to furnish such additional information, prior to acceptanca of any proposal relating to the qualifications of the
bidder, as may be raquired by the City.

Please raview the questionnaira to make sure all questions hava been answered. Attach additional sheets if
naecessary. Fallure to answar sach quastion could result in the disqualification of your bid.
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NOQN-COLLUSI

By signing this offer, the vendar/contractor certifies that this offer Is made independently and free from collusion.
Vendor shall disclose below any City of Fort Lauderdale, FL officer or employes, or any refative of any such
officer or empioyee who is an officer or director of, or has a material intarest in, the vendor's business, who is in
a position lo influance this procurement.

Any City of Fort Lauderdale, FL officer or employee who has any Input into the writing of specifications or
requiramants, solicitation of offers, decision to award, evaluation of offers, or any other activity pertinent to this
pracurement is presumad, for purposas hereof, to be in a position to influence this procurement.

For purposas hereof, a person has a material interest if they directly or indiractly own miore than 5 parcent of the
total assets or capital stock of any business entity, or if they olherwise stand to personally gain if the contract is
awarded to this vendor.

In accordance with City of Fort Lauderdate, FL Policy and Standards Manual, 6.10.8.3,

3.3. City employess may not contract with the City through any corporation or business entity in
which they or their immediate family members hold a controlling financial interest {e.g. ownership of
five (5) percent or more). :

3.4. Immediate family members (spouse, parents and children) are also prohibited from contracting
with the City subject to the same general rules.

Failure of a vendor to disclose any relationship described herein shall be reason for debarment
in accordance with the provisions of the City Procurement Code.

NAME RELATIONSHIPS

In the event the vendor dogs not indicate any names, the City shall interpret this to mean that the vendor
has indicated that no such relationships exist.
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BID/PROPOSAL SIGNATURE PAGE

How to submit bids/proposals: It is prefarred that bids/proposals be submitted electronically at

) , unfess otherwise stated in the bid packet. If mailing a hard copy, it will be the sole
responsibility of the Bidder to ensure that the bid reaches the City of Fort Lauderdale, City Hall, Procurement
Department, Suile 819, 100 N. Andrews Avenue, Fort Lauderdale, FLL 33301, prior to the bid opening date and
time listed. Bids/proposals submitted by fax or email will NOT be accepted.

The below signed hereby agrees to fumish lhe following article(s) or sarvices at the price(s) and terms statad
subject to all instructions, conditions, specifications addsnda, legal advertisement, and conditions contained in
the bid, | have read all attachmantis including the spacifications and fully understand what is required. By
submitting this signed proposal | will accept a contract if approved by the CITY and such acceptance covers all
ferms, conditions, and specifications of this bid/proposal.

Pleass Nota: If responding to this salicitation through BidSync, the elactronic version of the bid response will

provaeil, unfess a paper version is clearly marked by the bidder in some manner lo indicate that it will supplant
the elactronic version.

Submitted by %’4 S W

nature) (date) /2/1/0%

Name (printed) T & oV S. & RZEZ 7¢ zAHHle: /Drg_qfc/ e
Company: (Legal Registration)  /g,mmerfaead! ;95 wntics,

RACTOR JRE RPORATIC A E REQUIR BTAIN A CER ATE
AUTHORITY FROM THE DEPARTMENT OF STATE, IN ACCORDANCE WITH FLORIDA STATUTE
§607,1501 (vigit. X
Address: /RRS A EJ ot Feprmes
City: =4 Luruderds/e State: /~/

Zip 333py
Telephone No. 75/ &K & ~ FAX No.
@ 37/

EMAIL: S0/ rmedoh S i & loesl So wth. net

Delivery: Calendar days aftar receipt of Purchase Order (section 1.02 of General Conditions):
Payment Terms (section 1.03): Total Bid Discount (section 1.04):

Does yaur firm qualify for MBE or WBE status (section 1.08): MBE cbb WBE cbb

D KNOWLEDG - Proposer acknowledgas that the fellowing addenda have heen received
and are included in the proposal:,

Addendum No, Date Issuad ) :
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VARIANCES: State any variations to specifications, terms and conditions in the space provided below or
reference in the space provided below all variances contained on other pages of bid, attachments or bid pages.
No variations or axceptions by the Proposger will be deamed to be part of the bid submitled unless such variation
or exceplion is listed and contained within the bid documents and referenced in the space provided below. ifno
statament is contained in the helow space, it Is hareby implied that your bid/propasat complies with the Rl scopa
of this sollcitation.

THE EXCEPTION LINK | VARIATION PTION 1S TAKEN TO THE SPECIFICATIONS, TERMS

AND CONDITIONS.

Varlancas:

ravised 11-12-08
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City of Fort Lauderdale » Procurement Services Department
100 N. Androws Avenue, #6819 « Fort Lauderdale, Florida 33301
954-826-5933 FAX 954-8208-5578

ADDENDUM NO. 1

178 593-10180
Swimming Pool Management Services - Rebid

ISSUED November 18, 2008

This addendum is being issued to make the following change:

Saction 2.02 has been revised for clarification purposes and shall
now read as follows:

2.02 SERVICES 70 BE PROVIDED

1. Stock and supply uniforms for all staff. Complete a daily documentad (written)
safety chack of the pool. The City of Fort Lauderdale Pool Operation
Coordinator or a designee must have accass to these logs at any time and
check and test all safety equipment.

2. Swim Lessons for infants, youth, teen, aduit and senior populations, including
those with special needs.

3. Provide Recreational Swimming from June 1 through Labor Day for three (3)
hours per day, from 1pm-4pm.

4. Provide Lap Swim Monday through Friday 5:30pm-7pm. Saturday and
Sunday 10am-~-12pm. Everyday of the year except Thanksgiving Day,
Christmas Day and New Years Day.

5. Access to the pool for The City of Fort Lauderdale 8 - Week Summer Camp
Programs at no cost to the City (June-Aug). Maximum of 2 times per week,
90 minutes per session, to be scheduled in advance by the Parks and
Recreation Department

Alt other terms, conditions, and specifications remain unchanged.

AnnDabra Diaz, CPPB
Procurement Services Department

Company .
Name: ,46.7'/?7 &, 14 #C -
! (please prin})

Bidder's @/}/L—/\
Signature: % %

Date:,[é/-/"OY
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Question and Answers for Bid #593-10180 - SWIMMING POOL
MANAGEMENT SERVICES-REBID

There are no questions associated with this bid. If you would like to submit a question,
please click on the "Create New Question” button below.

Question Deadline: Nov 24, 2008 2:00:00 PM EST
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