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                 BOARD OF ADJUSTMENT NOTICE 

 

 

 

 

January 27, 2020 

 

 

A Public Hearing will be held before the Board of Adjustment on:  Wednesday, February 12, 2020 at 6:30 P.M. 

 

     In the City Commission Chambers, City Hall, 1st Floor, 100 North Andrews Avenue, to determine whether the 

following application should be granted: 

 

CASE:    PLN-BOA-20010002 

OWNER:                            CITY OF FORT LAUDERDALE                   

AGENT:                ANDREW J. SCHEIN, ESQ./ LOCHRIE & CHAKAS, P.A. 

ADDRESS:   240 E LAS OLAS CIRCLE, FORT LAUDERDALE, FL., 33316 

LEGAL DESCRIPTION:  LAS OLAS DEL MAR I 147-20 B PAR A, TOG W A POR OF SAID PAR A TO RD 

FOR R/W PER R/W MAP 15-200 AS SHOWN ON THE MAP  

ZONING:  PRD  

COMMISSION DISTRICT: 2 

APPEALING: Sec. 47-19-19.3 (F)  

Requesting a 2.5 feet variance from Section 47-19.3(f) of the ULDR to   

allow the seawall to be constructed at 7.5 feet NAVD88 rather than 5 feet 

NAVD88 as per the provided plans.   

                                                         

If you have any questions, please feel free to contact me directly at 954-828-6342. 

 

 

MOHAMMED MALIK 

ZONING ADMINISTRATOR 

 

 

Florida Statutes, Sec. 286.0105 

NOTE: If any person decides to appeal any decision made with respect to any matter considered at this public 

meeting or hearing, he/she will need a record of the proceedings, and for such purpose, he/she may need to 

ensure that a verbatim record of the proceeding is made, which record includes the testimony and evidence upon 

which the appeal is to be based. 
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BOARD OF ADJUSTMENTS MEETING

This Notice is the property of the City of Fort Lauderdale. In accordance with City Code Section 16-29, It shall be unlawful for any person to injure, cut, break or destroy in any manner any 

building or other thing belonging to or under the control of the City. Persons marring or removing the Notice may be subject to fine and/or imprisonment. 

In accordance with City Code Section 47-27.2A. H The sign shall remain on the property until final disposition of the application. This shall include any deferral, rehearing, appeal, request  for 

review  or hearing by another body. The sign information shall be changed as provided in subsection A.3.a

LOCATION: CITY COMMISSION CHAMBERS

CITY HALL, 100 N ANDREWS AVENUE
INFORMATION: CONTACT (954) 828-6506

http://www.fortlauderdale.gov

CITY OF FORT LAUDERDALE

PUBLIC NOTICE

DATE: FEBRUARY 12, 2020 TIME: 6:30 PM CASE: PLN-BOA-20010002

Section 47-19.3(f)- Boat slips, docks, boat davits, hoists and similar mooring

structures.

Requesting a 2.5 feet variance to allow the seawall to be constructed at 7.5

feet NAVD88 rather than 5 feet NAVD88 as per the provided plans.



Record Type Record # Parcel #
Landscape Tree Removal-Relocation Permit LND-TREE-20010052 5.04212E+11
Site Prep and Erosion Control Permit ENG-SITE-20010009 5.04212E+11
Board of Adjustment PLN-BOA-20010002 5.04212E+11



Planner AppDes Balance Street # Dir
0 151
0 151

Mohammed Malik Las Olas Marina Seawall Height Variance 0 151



Street Name Type Street Suffix Unit # Opened Date Status
LAS OLAS CIR 1/31/2020 In Process
LAS OLAS CIR 1/31/2020 In Process
LAS OLAS CIR 1/3/2020 In Process



Sec. 47-19.3.(f) - Boat slips, docks, boat davits, hoists and similar mooring structures. 

 

(f)  The top surface of a seawall shall have a minimum elevation of 3.9 feet NAVD88 (see table). The 

elevation of a seawall or dock shall not exceed a maximum of the base flood elevation (BFE) as identified 

in the corresponding FEMA Flood Insurance Rate Map (FIRM) for the property, except as specifically set 

forth herein. For properties with a BFE of 4.0 feet NAVD88, the minimum seawall elevation shall 

meet 3.9 feet NAVD88 and the maximum seawall or dock elevation shall be 5.0 feet NAVD88. For 

waterfront properties with a habitable finished floor elevation of less than 3.9 feet NAVD88, a seawall 

may be constructed at less than the stated minimum elevation if a waiver is granted by the City 

Engineer. For properties within an X zone, the minimum seawall elevation shall meet 3.9 feet NAVD88 

and the maximum seawall or dock elevation shall meet the definition of grade as determined by 

subsection 47-2.2 (g)(1)(a). The maximum height of related structures attached to a seawall shall not 

exceed the elevation of the seawall to which the structure is attached. In the event of a conflict between 

subsection 47-19.5.B. Table 1, Note G: subsection 1.a.ii. and the requirements of this section, 

this section shall govern. Property owners choosing to construct seawalls at less than 5.0 feet NAVD88 

are strongly encouraged to have the foundation designed to accommodate a future seawall height 

extension up to a minimum elevation of 5.0 feet NAVD88. 

Property's FEMA 

Flood Insurance Rate Map 

Location 

Minimum 

Allowable 

Seawall 

Elevation 

Maximum Allowable 

Seawall or Dock Elevation 

In a floodplain with a base flood 

elevation greater than or 

equal to 5.0 feet NAVD88 

3.9 feet NAVD88 
Base flood elevation 

of the property 

In a floodplain with a base flood 

elevation equal to 

4.0 feet NAVD88 

3.9 feet NAVD88 5 feet NAVD88 

In an X zone, 

not in a floodplain 
3.9 feet NAVD88 

Meet the definition of grade 

as determined by 

 Section 47-2.2(g)(1)(a) 

 

 

 

https://library.municode.com/fl/fort_lauderdale/codes/unified_land_development_code?nodeId=UNLADERE_CH47UNLADERE_ARTIGERE_S47-2ME_S47-2.2ME
https://library.municode.com/fl/fort_lauderdale/codes/unified_land_development_code?nodeId=UNLADERE_CH47UNLADERE_ARTIGERE_S47-2ME_S47-2.2ME


1/3/2020 240 E LAS OLAS CIRCLE

www.bcpa.net/RecInfo.asp?URL_Folio=504212340010 1/1

Site Address 240 E LAS OLAS CIRCLE, FORT LAUDERDALE FL 33316  
Property Owner CITY OF FORT LAUDERDALE 

Mailing Address 100 N ANDREWS AVE FORT LAUDERDALE FL 33301

ID # 5042 12 34 0010

Millage 0312 

Use      28 

Abbr Legal
Description

LAS OLAS DEL MAR I 147-20 B PAR A, TOG W A POR OF SAID PAR A TO RD FOR R/W
PER R/W MAP 15-200 AS SHOWN ON THE MAP

The just values displayed below were set in compliance with Sec. 193.011, Fla. Stat., and include a
reduction for costs of sale and other adjustments required by Sec. 193.011(8).

Property Assessment Values

Year Land Building /
Improvement

Just / Market
Value

Assessed /
SOH Value Tax

2020 $27,453,200  $13,952,010  $41,405,210  $41,405,210   
2019 $27,453,200  $13,952,010  $41,405,210  $41,405,210     

2018 $27,453,200  $393,510  $27,846,710  $11,050,340     

2020 Exemptions and Taxable Values by Taxing Authority
 County School Board Municipal Independent 

Just Value $41,405,210 $41,405,210 $41,405,210 $41,405,210 

Portability 0 0 0 0 

Assessed/SOH $41,405,210 $41,405,210 $41,405,210 $41,405,210 

Homestead  0 0 0 0 

Add. Homestead 0 0 0 0 

Wid/Vet/Dis  0 0 0 0 

Senior 0 0 0 0 

Exempt Type  14 $41,405,210 $41,405,210 $41,405,210 $41,405,210 

Taxable 0 0 0 0 

Sales History
Date Type Price Book/Page or CIN

    
    
    
    
    

Land Calculations
Price Factor Type

$100.00  274,532  SF  

   

   

   

Adj. Bldg. S.F. (Card, Sketch) 206610  

Eff./Act. Year Built: 2019/2018

Special Assessments  
Fire Garb Light Drain Impr Safe Storm Clean Misc
03          

X          
2066120          

https://www.google.com/maps/search/?api=1&query=240%20E%20LAS%20OLAS%20CIRCLE,%20FORT%20LAUDERDALE,%20FL%2033316
http://www.bcpa.net/millage.asp
http://www.bcpa.net/use_code.asp
http://www.flsenate.gov/Laws/Statutes/2019/Chapter193/All
http://www.flsenate.gov/Laws/Statutes/2019/Chapter193/All
http://www.bcpa.net/SOH.asp
https://broward.county-taxes.com/public/real_estate/parcels/504212-34-0010/bills
http://www.bcpa.net/FAQ.asp#10006
http://www.bcpa.net/SOH.asp
http://www.bcpa.net/homestead.asp
http://www.bcpa.net/homestead.asp
http://www.bcpa.net/ExemptionCodesExpanded.asp
http://www.bcpa.net/senior_instructions.asp
http://www.bcpa.net/ExemptionCodesExpanded.asp
http://www.bcpa.net/type.asp
http://www.bcpa.net/LandCalculationType.asp
http://www.bcpa.net/RecAdjNote.asp
http://www.bcpa.net/RecBuildingCard.asp?folio=504212340010&taxyear=2020
http://www.bcpa.net/sketch/displaysketch.aspx?Folio=504212340010
http://www.bcpa.net/RecEffNote.asp
http://www.bcpa.net/Includes/Downloads/DistrictCodes/district_codes.pdf




 

 
1401 EAST BROWARD BOULEVARD, SUITE 303 

FORT LAUDERDALE, FLORIDA 33301 
DIRECT LINE: 954.617.8919 

EMAIL: ASCHEIN@LOCHRIELAW.COM 
MAIN PHONE: 954.779.1119 

FAX: 954.779.1117 
 

 
Owner:  City of Fort Lauderdale 
Address:  151/200 Las Olas Circle (“Property”) 
Request:  Variance from ULDR Section 47-19.3(f) 
 

Narrative to Accompany Application for Variance 

1. General Information 

The Property is the site of the Las Olas Marina. New plans for the Las Olas Marina were 
approved by the City Commission on July 9, 2019 pursuant to DRC Case No. R18080 and 
Resolution No. 19-142 (“Project”). The Project includes a +/- 1,700 foot promenade along the 
waterway. As part of the Project, the developer will be constructing a new seawall along the 
waterway abutting the new promenade. Under Section 47-19.3(f) of the ULDR, as cited below, 
the maximum allowed seawall height on the Property is 5’ NAVD88, which is the base flood 
elevation of the Property. The promenade and new marina buildings are at 7.5’ NAVD88, which 
is consistent with the flood elevation of the City’s parking garage.  

2. Code Provision 

ULDR Section 47-19.3(f): The elevation of a seawall or dock shall not exceed a maximum 
of the base flood elevation as identified in the corresponding FEMA Flood Insurance Rate 
Map for the property, except as specifically set forth herein. 

Property's FEMA 
Flood Insurance Rate Map 

Location 

Minimum 
Allowable 
Seawall 

Elevation 

Maximum Allowable 
Seawall or Dock Elevation 

In a floodplain with a base flood 
elevation greater than or 
equal to 5.0 feet NAVD88 

3.9 feet NAVD88 Base flood elevation 
of the property 

In a floodplain with a base flood 
elevation equal to 
4.0 feet NAVD88 

3.9 feet NAVD88 5 feet NAVD88 

In an X zone, 
not in a floodplain 

3.9 feet NAVD88 Meet the definition of grade 
as determined by 

 Section 47-2.2(g)(1)(a) 
 

3. Request 

The applicant is a requesting a 2.5’ variance from Section 47-19.3(f) of the ULDR to allow 
the seawall to be constructed at 7.5’ NAVD88 rather than 5’ NAVD88. The graphic on the 
following page shows the promenade and the seawall if they were constructed under the strict 
terms of the ULDR.  

City of Fort Lauderdale
240 E. Las Olas Circle ("Property")
Variance from ULDR Section 47-19.3(f)



Page 2 of 5 
 

Seawall if Constructed Pursuant to Terms of ULDR 
 

 

As shown above, if the seawall was constructed under the terms of the ULDR, the 
seawall would be 2.5’ lower than the promenade. This could pose a significant safety risk for 
pedestrians. One solution is to construct a fence or other barrier on the top of the 5’ NAVD88 
seawall to prevent people from falling in the water; however, this negates the purpose of a 
waterfront promenade and will be an eyesore to the public. The other solution is to raise the 
seawall to 7.5’ NAVD88 to match the elevation of the promenade. This solution is ideal as it 
solves two problems: 1) the danger to pedestrians on the promenade will be mitigated since there 
will not be a 2.5’ drop from the promenade to the seawall, and 2) the raised seawall will make 
the promenade and the upland property more resilient to tidal flooding and sea level rise. The 
graphic on the following page shows the seawall at the same elevation as the promenade if the 
variance is approved. 
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Seawall if Constructed Pursuant to Variance Request 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4. Variance Criteria 
 

a. Special conditions and circumstances affect the property at issue which prevent the 
reasonable use of such property;  
 
RESPONSE: The Property is adjacent to the new City parking garage on East 
Las Olas Boulevard. The City parking garage was built at 7.5’ NAVD88, a 
higher base blood elevation than the current condition of the Property. In order 
to avoid sloping on the Property once the Las Olas Marina is constructed, the 
Las Olas Marina was also designed at a 7.5’ NAVD88 elevation to be consistent 
with the parking garage.  



Page 4 of 5 
 

 
The waterfront promenade isn’t only a reasonable use of the Property - it is 
required in the City’s Beach Community Redevelopment Plan and was part of 
the developer’s proposal to redevelop the Las Olas Marina. If the seawall was 
required to be built at 5’ NAVD88, this significant pedestrian hazard would 
prevent a reasonable use of the waterfront promenade.  
 

b. Circumstances which cause the special conditions are peculiar to the property at 
issue, or to such a small number of properties that they clearly constitute marked 
exceptions to other properties in the same zoning district;  
 
RESPONSE: The Property is located in the PRD zoning district. The Property is 
the site of the only marina in the PRD zoning district and will be the only 
Property in the PRD zoning district with a public pedestrian promenade along 
the intracoastal. The discrepancy between the maximum seawall height and the 
height of the public pedestrian promenade is peculiar to this property and does 
not apply to other properties in the area.  
 

c. Literal application of the provisions of the ULDR would deprive the applicant of a 
substantial property right that is enjoyed by other property owners in the same zoning 
district. (It shall be of no importance to this criterion that a denial of the variance 
sought might deny to the owner a more profitable use of the property, provided the 
provisions of the ULDR still allow a reasonable use to the property;  

RESPONSE: The Property is the only property in the PRD zoning district with a 
waterfront promenade on the intracoastal. The promenade is partially complete 
in the areas that are not a part of this application (see plans included with this 
application). In the areas of the promenade that are not a part of this 
application, the promenade is level with the seawall (both around 5’ NAVD88).  

 
If the ULDR was applied literally, the stretch of the promenade that is part of 
this application would be the only area where the promenade is not level with the 
seawall, posing a major safety hazard and creating an inconsistent and 
unattractive design. Other properties in this zoning district don’t have this 
concern, as either they are not fronting the intracoastal or the seawall is already 
level with the abutting walkway.  
 

d. The unique hardship is not self-created by the applicant or his predecessors, nor is it 
the result or mere disregard for, or ignorance of, the provisions of the ULDR or 
antecedent zoning regulations; and 
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RESPONSE: The waterfront promenade and new marina buildings are required 
to be built at 7.5’ NAVD88 to be consistent with the City’s parking garage. The 
construction of the parking garage at 7.5’ NAVD88 is not a situation that was 
self-created by the developer of the Las Olas Marina. The City’s parking garage 
was built at a higher elevation as an example of sustainable development on the 
beach, but this higher elevation had unintended consequences for the Property 
and the waterfront promenade. This hardship is unique to the Property.  
 

e. The variance is the minimum variance that will make possible a reasonable use of the 
property, and that the variance will be in harmony with the general purposes and 
intent of the ULDR and the use as varied will not be incompatible with adjoining 
properties or the surrounding neighborhood or otherwise detrimental to the public 
welfare. 

RESPONSE: When the City adopted the Beach Community Redevelopment 
Plan in 1989 and modified the Plan in 2017, the City explicitly contemplated an 
intracoastal waterfront promenade in the Las Olas Marina expansion project. 
The developer of the Las Olas Marina expansion included this waterfront 
promenade in the plans that were ultimately approved by the City. In order to 
make a reasonable and safe use of the promenade, the seawall must be at the 
same elevation as the promenade.  

Section 47-1.2 of the ULDR states that the interpretation and application of the 
ULDR shall be the minimum adopted for, among others, the promotion of 
health, safety and general welfare of the community. If the strict terms of the 
ULDR were applied and the seawall was constructed at 5’ NAVD88, the 
application of Section 47-19.3(f) of the ULDR would not be promoting the 
health, safety and general welfare of the community. It would pose a significant 
safety hazard for visitors and residents walking along the waterfront 
promenade.  

The proposed variance of 2.5’ NAVD88 is the minimum necessary to make the 
seawall flush and level with the promenade. The 7.5’ NAVD88 seawall will not 
be incompatible with the surrounding neighborhood and will not be detrimental 
to the public welfare. The 7.5’ NAVD88 seawall will not negatively impact 
drainage on surrounding properties, as it will be level with the abutting land.  
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