CITY OF Em%
. FORT LAUDERDALE M

BOARD OF ADJUSTMENT NOTICE

January 27, 2020

A Public Hearing will be held before the Board of Adjustment on: Wednesday, February 12, 2020 at 6:30 P.M.

In the City Commission Chambers, City Hall, 1st Floor, 100 North Andrews Avenue, to determine whether the
following application should be granted:

CASE: PLN-BOA-20010002

OWNER: CITY OF FORT LAUDERDALE

AGENT: ANDREW J. SCHEIN, ESQ./ LOCHRIE & CHAKAS, P.A.
ADDRESS: 240 E LAS OLAS CIRCLE, FORT LAUDERDALE, FL., 33316

LEGAL DESCRIPTION: LAS OLAS DEL MAR | 147-20 B PAR A, TOG W A POR OF SAID PAR A TO RD
FOR R/W PER R/W MAP 15-200 AS SHOWN ON THE MAP

ZONING: PRD
COMMISSION DISTRICT: 2
APPEALING: Sec. 47-19-19.3 (F)

Requesting a 2.5 feet variance from Section 47-19.3(f) of the ULDR to
allow the seawall to be constructed at 7.5 feet NAVDS88 rather than 5 feet
NAVDS88 as per the provided plans.

If you have any questions, please feel free to contact me directly at 954-828-6342.

MOHAMMED MALIK
ZONING ADMINISTRATOR

Florida Statutes, Sec. 286.0105

NOTE: If any person decides to appeal any decision made with respect to any matter considered at this public
meeting or hearing, he/she will need a record of the proceedings, and for such purpose, he/she may need to
ensure that a verbatim record of the proceeding is made, which record includes the testimony and evidence upon
which the appeal is to be based.

DEPARTMENT OF SUSTAINABLE DEVELOPMENT
700 NW 19 AVENUE, FORT LAUDERDALE 33311
TELEPHONE (954) 828-6520 o
Equal Opportunity Employer WWW.FORTLAUDERDALE.GOV Printed on Recycled Paper. (7]
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SUSTAINABLE DEVELOPMENT ~ URBAN DESIGN & PLANNING

BOARD OF ADJUSTMENT (BOA) APPLICATION

Rev: 1 | Revision Daie: 7/25/2019| Print Date: 7/25/2019
1.D. Number: Z&L-BOA

PLd- Po e 200l 0007

BOARD OF ADJUSTMENT (BOA)

Application

Cover: Deadline, Notes, and Fees

Page 1: Applicant Information Sheet

Page 2: Variance Request Criteria

Page 3: Required Documentation & Mail Notice Requirements
Page 4: Sign Notice Requirements & Affidavit

Page 5: Technical Specifications

DEADLINE: Submittals must be received prior to 4:00 PM each business day. Pursuant to Section 47-24.12,
the Department will review all applications to determine completeness within five (5) business days. Applicants
will be notified via e-mail, if plans do not meet the submittal requirements and if changes are required.

MOTES: Prior to formal submittal of applications, applicants are encouraged to schedule an appointment with
Urban Design & Planning Division staff to obtain feedback regarding proposals. The meetings provide an
opportunity for applicants to obtain feedback and general direction, prior to expending significant effort on
preparation of submittal documents.

FEES: All applications for development permits are established by the City Commission, as set forth by
resolution and amended from time to time. In addition to the application fee, any additional costs incurred by
the City including review by a consultant on behalf of the City, or special advertising costs shall be paid by the
applicant. Any additional costs, which are unknown at the time of application, but are later incurred by the City,
shall be paid by the applicant prior to the issuance of a development permit.

X Variance / Interpretation: Before $ 480.00
Variance / Interpretation: After $ 600.00
Parking Variance (perspace) $ 530.00
Request for Continuance $ 190.00
Rehearing before the Board $ 70.00
Request for Rehearing $ 240.00

Page 1 of 1 Approval by: Ella Parker, Urban Design & Planning Manager

Uncontrolled in hard copy unless otherwise marked




Page 1: BOA - Applicant Information Sheet

INSTRUCTIONS: The following information is requested pursuant to the City's Unified Land Development Regulations (ULDR). While
the information requested in this is application is the minimum required to proceed please be aware additional information may be
required to fully address the variance requested. The application must be filled out accurately and completely. Please print or type and
answer all questions. indicate N/A if does not apply.

NOTE: To be filled out by Department
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100 North Andrews Avenue, Fort Lauderdale, FL 33301
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Las Olas Marina
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See attached Survey

504212340010

Variance to allow a seawall at a height of 7.5' NAVD88 seawall where the code requires a maximum 5' NAVD88

Section 47-19.3(f)
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Page 2: Board of Adjustment (BOA) Criteria for Variance éeﬁuegé

This page must be filled in. An attached narrative may be included if additional space isrequired.

I: State the specific request according to the ULDR or other provisions of the Code.

See attached narrative

: Applicant must demonstrate a unique hardship attributable to the land by proving by a preponderance ofthe
or all of the following criteria. Please answer the following criteria completely. While some criteria may seem
duplicative the response should be tailored specifically to each. Per section 47-24.12.A 4,

a. Special conditions and circumstances affect the property at issue which prevent the reasonable use of such
property; and

See attached narrative

b. Circumstances which cause the special conditions are peculiar to the property at issue, or to such a smallnumber
of properties that they clearly constitute marked exceptions to other properties in the same zoning district; and:

See attached narrative

c. Literal application of the provisions of the ULDR would deprive the applicant of a substantial property right thatis
enjoyed by other property owners in the same zoning district. (It shail be of no importance to this criterion thata
denial of the variance sought might deny to the owner a more profitable use of the property, provided the provisions
of the ULDR still allow a reasonabie use of the property; and

See attached narrative

d. The unique hardship is not self-created by the applicant or his predecessors, nor is it the result of mere disregard
for, or ignorance of, the provisions of the ULDR or antecedent zoning regulations; and

See attached narrative

e. The variance is the minimum variance that will make possible a reasonable use of the property and that the
variance will be in harmony with the general purposes and intent of the ULDR and the use as varied will notbe
incompatible with adjoining properties or the surrounding neighborhood or otherwise detrimental to the public
welfare.

See attached narrative

AFFIDAVIT: LT

| }é@é@wnermgent of said property ATTEST that | am aware of the following:

1. In order to be entitled to the relief requested in the application an affirmative vote of a majority plus one of the Board
of Adjustment is required;

2. Thatin granting the relief requested, the Board of Adjustment is fimited to the authority vested in the Board by the
ULDR and that the Board may not grant the refief requested unless the applicant proves all the criteria specified inthe
ULDR have been met;

3. That the granting of relief by the Board does not exempt the applicant or owner of record from the responsibilities of
obtaining all applicable permits or approvals as may be required by law for both new and existing structures;

4. That if the relief requested is granted by the Board, the applicant must secure a building permit to implement the relief
requested within one hundred eighty (180) days of the entry of the final order or the Board, or within such lessertime
as the Board may proscribe and that failure to procure the necessary permits within the time so proscribed shali
render the variance or spe on il gnd void;

5. Thatif the Board denies th en no additional application for the same or substantially thesame .
relief may be entertained o (2) years of the date of entry of the final order of denial.

(SEAL)

S, GINARIZZUTISMITH
. » MY COMMISSION # GG 083510
A &  EXPIRES: March 15, 2021
P 65
or °" Bonded Thru Budget Notary Services



Page 3: Required Documentation & Mail Notice %@@uireméﬁtg

One (1) original set, signed and sealed, with plans at 24” x 387
One {1} electronic version (CD or USB) of complete application and plans in PDF format
Fourteen {114} copy sets of each item below and plans at hali-size scale 117 x 17"

a Completed application (all pages must be filled out where applicable)

0 Mail notification documents (mail nofification instructions at bottom of page)

Q Proof of ownership (warranty deed or tax record), including corporation documents if applicable

[m] Property owners notarized signature and/or notarized agent letter signed by the property owner (if applicable).

B cotor photographs of the entire property and all surrounding properties, dated and labeled and identified as to orientation.

0 Narrative describing specific request and outlining ULDR sections that are applicable. Narratives must be on letterhead,
dated, and with author indicated.

0 Cover sheet on plan set to state project name and table of contents.

[ Current survey(s) of property, signed and sealed, showing existing conditions; survey must be As-Built with Right-of-Way and
Easement Vacations Excluded. The survey should consist of the proposed project site alone. Do not include adjacent
properties or portions of lands not included in the proposed project uniess specifically requested by the City. If the survey is not
signed and sealed, a zoning affidavit is required and shail only be used for the structures listed in the affidavit,

[0 Aerial photo indicating all properties within 700 ft. of the subject property. Must be clear and current with site highlighted.

[ Site Plan (a survey may be substituted if the requested variance is clearly indicated)

a Landscape Plan (if applicable)

(] Elevations (if applicable)

Q Additional plan details as needed

Note:  All copy sets must be clear and legible.
MNote:  Plans must be folded to 8 %" x 11". All non-plan documents should be 8 4" x 11"

MAIL_NOTIFICATION: Pursuant to Section 47-27.2 Types of Public Notice and 47-27.9 Variance, Special Exception, Temporary
Non-Conforming Use, interpretation requires the following notice:

= MAIL NOTICE: Mail notice shall be given to owners of land within three hundred (300) feet of the subject site ten (10) days
prior to the date set for the public hearing.

o TAX MAP: Applicant shall provide a tax map from the Broward County Property Appraiser of ail property within a
three hundred (300) foot radius, with each property clearly shown and delineated. Each property within the notice
area must be numbered (by Folio ID) on the map to cross-reference with property owners notice list.

o PROPERTY OWNERS NOTICE LIST: Applicant shall provide a property owners notice list with the names, property
control numbers (Folio ID) and complete addresses for all property owners within the required three hundred (300)
foot radius. The list shall also include all homeowners associations, condominium associations, municipalities and
counties noticed, as indicated on the tax roll.

o ENVELOPES: The applicant shall provide business size (#10) envelopes with first class postage attached (stamps
only, metered mail will not be accepted). Envelopes must be addressed to all property owners within the required
three hundred (300) foot radius, and mailing addresses must be typed or labeled; no handwritten addresses will be
accepted. The return address shall be listed on ali envelopes as follows:

City of Fort Lauderdale
Urban Design & Development
700 NW 19" Avenue, Fort Lauderdale, FL 33311.

o DISTRIBUTION: The City of Fort Lauderdale, Urban Design & Development will mail all notices prior to the public
hearing meeting date, as outlined in Section 47-27.
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' RECEIVED w2970 &/
SIGN NOTICE L2 02 o

Applicant must POST SIGNS (for Board of Adjustment) according to Sec.47-27.2 Types of Public Notice and 47-27.9 Variance,
Special Exception, Temporary Non-Conforming Use, Interpretation requires the following notice:

Page 4: Sign Notincation Requirements and Affidavit

= Sign Notice shali be given by the applicant by posting a sign provided by the City stating the time, date and place of the Public
Hearing on such matter on the property which is the subject of an application for a development permit. If more than one (1) public
hearing is held on a matter, the date, time and place shali be stated on the sign or changed as applicable.

= The sign shail be posted at least fifteen (15) days prior to the date of the public hearing.

»  The sign shall be visible from adjacent rights-of-way, including waterways, but excepting alleys.

»  If the subject property is on more than one (1) right-of-way, as described above, a sign shall be posted facing each right-of-way.

= [f the applicant is not the owner of the property that is subject of the application, the applicant shali post the sign on or as near to the

subject property as possible subject to the permission of the owner of the property where the sign is located or, in a location in the
right-of-way if approved by the City.

e |f the sign is destroyed or removed from the property, the applicant is responsible for obtaining another sign from the City and
posting the sign on the property.

= The sign shall remain on the property until final disposition of the application. This shall include any deferral, rehearing, appeal,
request for review or hearings by another body. The sign information shall be changed as above to reflect any new dates.

= The applicant shall, five (5) days prior to the public hearing, execute and submit to the department an affidavit of proof of posting of
the public notice sign according to this section. if the applicant fails to submit the affidavit the public hearing will be postponed until
the next hearing after the affidavit has been supplied.

AFFIDAVIT OF POSTING SIGNS

STATE OF FLORIDA

BROWARD COUNTY
BOA CASE NO. PLN-BOA-20010002

APPLICANT: City of Fort Lauderdale

PROPERTY: Las Olas Marina - 151/300 East Las Olas Circle

PUBLIC HEARING DATE;_February 12, 2020

BEFORE ME, the undersigned authority, personally appeared Eric Metz , who upon being duly sworn and
cautioned, under oath deposes and says:

1. Affiant is the Applicant in the above cited City of Fort Lauderdale Board or Commission Case.

2. The Affiant/Applicant has posted or has caused to be posted on the Property the signage provided by the City of Fort
Lauderdale, which such signage notifies the pubtic of the time, date and place of the Public Hearing on the application for refief
before the Board or Commission.

3. That the sign(s) referenced in Paragraph two (2) above was posted on the Property in such manner as to be visible from
adjacent streets and waterways and was posted at least fifteen (15) days prior to the date of the Public Hearing cited above
and has remained continuously posted until the date of execution and filing of this Affidavit. Said sign(s) shall be visible from
and within twenty (20) feet of streets and waterways, and shall be securely fastened to a stake, fence, or building.

4. Affiant acknowledges that the sign must remain posted on the property until the final disposition of the case before the Board
or Commission. Should the application be continued, deferred or re-heard, the sign shall be amended to reflectthe
new dates.

5. Affiant acknowledges that this Affidavit must be executed and filed with the City's Urban Design & Development five (5)
calendar days prior to the date of Public Hearing and if the Affidavit is not submitted, the Public Hearing on this case shalil be
cancelled.

6. Affiant is familiar with the nature of an oath or affirmation and is familiar with the laws of perjury in the State of Florida and the
penaities therefore.

NOTE: I understand that my

ign is not returned W prescribed time limit as rioted in Sec. 47.27.2.j of the City of Fort
Lauderdale ULDR, | will

(initial here)

Affiant

SWORN TO AND SUBSCRIBED before me in the County and State above aforesaid thiszj’l day of. \3 M u a/rq , ZOZO

(SEAL) W@-\

NOTARY PUBLIC
MY COMMISSION EXPIRES:

APRY & Notary Public State of Flonda
B

Nicole M Kesler
My Commuission GG 278982

By Ny
%"'\o‘@ Expires 11/25/2022




Page §: Technical Specifications

A. SITE PLAN
1. Title Block including project name and design professional's address and phone number

2. Scale (1" = 30" min., must be engineer’s scale)
3.North indicator
4. Location map showing relationship to major arterials
5.Drawing and revision dates, as applicable
6. Full legal description
7. Site Plan Data Table
» Current use of property
= Land Use designation
= Zoning designation
= Site area (sq. ft. and acres)
a Setback table (required vs. provided)
= Open space
8. Site Plan Features (graphically indicated)
= Setbacks and building separations (dimensioned)
= Project signage (if applicable)
» Easements {as applicable)

(Please note additional site plan information may be necessary to fully address the requested variance)

B. BUILDING ELEVATIONS (as applicable)
1. All building facades with directional labels (ie. North, South) and building names if more than one building
2.Dimensions, including height and width of ail structures
3. Dimensions of setbacks and required setbacks from property lines
4. Dimension grade at crown of road, at curb, sidewalk, building entrance, and finished floor
5.Include proposed signage



CITY OF FORT LAUDERDALE

PUBLIC NOTICE
BOARD OF ADJUSTMENTS MEETING

DATE: FEBRUARY 12, 2020 TIME: 6:30 PM CASE: PLN-BOA-20010002

Section 47-19.3(f)- Boat slips, docks, boat davits, hoists and similar mooring
structures.

Requesting a 2.5 feet variance to allow the seawall to be constructed at 7.5
feet NAVDS88 rather than 5 feet NAVD88 as per the provided plans.

LOCATION: CITY COMMISSION CHAMBERS INFORMATION: CONTACT (954) 828-6506
CITY HALL, 100 N ANDREWS AVENUE http://www.fortlauderdale.gov

This Notice is the property of the City of Fort Lauderdale. In accordance with City Code Section 16-29, It shall be unlawful for any person to injure, cut, break or destroy in any manner any
building or other thing belonging to or under the control of the City. Persons marring or removing the Notice may be subject to fine and/or imprisonment.

EREEY  |n gccordance with City Code Section 47-27.2A. H The sign shall remain on the property until final disposition of the application. This shall include any deferral, rehearing, appeal, request for ‘n
review or hearing by another body. The sign information shall be changed as provided in subsection A.3.a il




Record Type Record # Parcel #

Landscape Tree Removal-Relocation Permit LND-TREE-20010052 5.04212E+11
Site Prep and Erosion Control Permit ENG-SITE-20010009 5.04212E+11
Board of Adjustment PLN-BOA-20010002 5.04212E+11



Planner AppDes Balance Street# Dir
0 151
0 151
Mohammed Malik Las Olas Marina Seawall Height Variance 0 151



Street Name Type Street Suffix Unit#  Opened Date Status

LAS OLAS CIR 1/31/2020 In Process
LAS OLAS CIR 1/31/2020 In Process
LAS OLAS CIR 1/3/2020 In Process



Sec. 47-19.3.(f) - Boat slips, docks, boat davits, hoists and similar mooring structures.

(f) The top surface of a seawall shall have a minimum elevation of 3.9 feet NAVD88 (see table). The
elevation of a seawall or dock shall not exceed a maximum of the base flood elevation (BFE) as identified
in the corresponding FEMA Flood Insurance Rate Map (FIRM) for the property, except as specifically set
forth herein. For properties with a BFE of 4.0 feet NAVD88, the minimum seawall elevation shall

meet 3.9 feet NAVD88 and the maximum seawall or dock elevation shall be 5.0 feet NAVD88. For
waterfront properties with a habitable finished floor elevation of less than 3.9 feet NAVD88, a seawall
may be constructed at less than the stated minimum elevation if a waiver is granted by the City
Engineer. For properties within an X zone, the minimum seawall elevation shall meet 3.9 feet NAVD88
and the maximum seawall or dock elevation shall meet the definition of grade as determined by
subsection 47-2.2 (g)(1)(a). The maximum height of related structures attached to a seawall shall not
exceed the elevation of the seawall to which the structure is attached. In the event of a conflict between
subsection 47-19.5.B. Table 1, Note G: subsection 1.a.ii. and the requirements of this section,

this section shall govern. Property owners choosing to construct seawalls at less than 5.0 feet NAVD88
are strongly encouraged to have the foundation designed to accommodate a future seawall height
extension up to a minimum elevation of 5.0 feet NAVD88.

p v's FEEMA Minimum
roperty's .
perty Allowable Maximum Allowable
Flood Insurance Rate Map .
. Seawall Seawall or Dock Elevation
Location .
Elevation

In a floodplain with a base flood
elevation greater than or 3.9 feet NAVD88
equal to 5.0 feet NAVDS88

Base flood elevation
of the property

In a floodplain with a base flood
elevation equal to 3.9 feet NAVDS88 5 feet NAVD88
4.0 feet NAVD88

Meet the definition of grade
3.9 feet NAVDS88 as determined by
Section 47-2.2(g)(1)(a)

In an X zone,
not in a floodplain



https://library.municode.com/fl/fort_lauderdale/codes/unified_land_development_code?nodeId=UNLADERE_CH47UNLADERE_ARTIGERE_S47-2ME_S47-2.2ME
https://library.municode.com/fl/fort_lauderdale/codes/unified_land_development_code?nodeId=UNLADERE_CH47UNLADERE_ARTIGERE_S47-2ME_S47-2.2ME

1/3/2020 240 E LAS OLAS CIRCLE

= MARTY KIAR

=

BRCTAWARD

240 E LAS OLAS CIRCLE, FORT LAUDERDALE FL 33316 5042 12 34 0010
CITY OF FORT LAUDERDALE Millage 0312
100 N ANDREWS AVE FORT LAUDERDALE FL 33301 Use 28
LAS OLAS DEL MAR | 147-20 B PAR A, TOG W A POR OF SAID PAR A TO RD FOR R/W
PER R/W MAP 15-200 AS SHOWN ON THE MAP
The just values displayed below were set in compliance with Sec. 193.011, Fla. Stat., and include a
reduction for costs of sale and other adjustments required by Sec. 193.011(8).
Assessed / Tax
SOH Value
$27,453,200 $13,952,010 $41,405,210 $41,405,210
$27,453,200 $13,952,010 $41,405,210 $41,405,210
$27,453,200 $393,510 $27,846,710 $11,050,340
$41,405,210 $41,405,210 $41,405,210 $41,405,210
Portability 0 0 0 0
Assessed/SOH $41,405,210 $41,405,210 $41,405,210 $41,405,210
Homestead 0 0 0 0
Add. Homestead 0 0 0 0
Wid/Vet/Dis 0 0 0 0
Senior 0 0 0 0
Exempt Type 14 $41,405,210 $41,405,210 $41,405,210 $41,405,210
0 0 0 0
Type Type
$100.00 274,532 SF
Adj. Bldg. S.F. (Card, Sketch) | 206610
Eff./Act. Year Built: 2019/2018
Special Assessments
03
X
2066120

www.bcpa.net/Recinfo.asp?URL_Folio=504212340010

7


https://www.google.com/maps/search/?api=1&query=240%20E%20LAS%20OLAS%20CIRCLE,%20FORT%20LAUDERDALE,%20FL%2033316
http://www.bcpa.net/millage.asp
http://www.bcpa.net/use_code.asp
http://www.flsenate.gov/Laws/Statutes/2019/Chapter193/All
http://www.flsenate.gov/Laws/Statutes/2019/Chapter193/All
http://www.bcpa.net/SOH.asp
https://broward.county-taxes.com/public/real_estate/parcels/504212-34-0010/bills
http://www.bcpa.net/FAQ.asp#10006
http://www.bcpa.net/SOH.asp
http://www.bcpa.net/homestead.asp
http://www.bcpa.net/homestead.asp
http://www.bcpa.net/ExemptionCodesExpanded.asp
http://www.bcpa.net/senior_instructions.asp
http://www.bcpa.net/ExemptionCodesExpanded.asp
http://www.bcpa.net/type.asp
http://www.bcpa.net/LandCalculationType.asp
http://www.bcpa.net/RecAdjNote.asp
http://www.bcpa.net/RecBuildingCard.asp?folio=504212340010&taxyear=2020
http://www.bcpa.net/sketch/displaysketch.aspx?Folio=504212340010
http://www.bcpa.net/RecEffNote.asp
http://www.bcpa.net/Includes/Downloads/DistrictCodes/district_codes.pdf

¢

CITY OF

FORT LAUDERDALE

=l

= ]

November 20, 2019

RE:  Authorized Letter for the City of Fort Lauderdale pursuant to Section 8.6 of the Lease dated April 30,
2018 (as amended, the “Lease™) by and between City of Fort Lauderdale (the “City”) and Las Olas SMI, LLC (the
“Tenant™) covering Las Olas Marina (the “Marina”). Capitalized terms not otherwise defined herein shall be
defined in accordance with Lease.

To Whom It May Concern:

This letter shall serve as an authorization that the City, pursuant to Section 8.6 of the Lease, hereby authorizes the
Tenant and its designees, to make application in the name of the City in connection with the submission and
prosecution of permits with or approval requests by the Applicable Authorities for the redevelopment of the
Marina, including but not limited to, any applications, permits, warrants, certificates, and/or any other documents
that may be incidental thereto as required by the Governmental Regulations governing the construction of the
Lessee Improvements.

Si |

Chridtdpheky). Lagérbloom

City Manager

CC: David Filler (Las Olas SMI, LLC)

State of Florida
County of Broward

The foregoing instrument was acknowledged before me this 9 & day of k\;! N “I | ' !LY , 20 M \
iderd

by Christopher J. Lagerbloom, City Manager of the City of Fort Lat algs who is personally known to me and
did not take an oath. ; ' ;

GINARIZZUTI-SMITH

] -5 A COMASSION 083510
Printetl y¥ifed diams wicNamey Public
R 681 @ndepitipdge! Notary Services

Commission Number:

Approved as to Form:
Alain E. Boileau

o ok

James Bral?é, Assistant City Attorney

JB/ss/L-19-296 Page 1of1
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C DIRECT LINE: 954.617.8919
I IAI(AS PA EMAIL: ASCHEIN@LOCHRIELAW.COM

1401 EAST BROWARD BOULEVARD, SUITE 303
FORT LAUDERDALE, FLORIDA 33301

MAIN PHONE: 954.779.1119

FAX: 954.779.1117

Owner: City of Fort Lauderdale
Address: 240 E. Las Olas Circle ("Property")
Request: Variance from ULDR Section 47-19.3(f)

Narrative to Accompany Application for VVariance

1. General Information

The Property is the site of the Las Olas Marina. New plans for the Las Olas Marina were
approved by the City Commission on July 9, 2019 pursuant to DRC Case No. R18080 and
Resolution No. 19-142 (“Project”). The Project includes a +/- 1,700 foot promenade along the
waterway. As part of the Project, the developer will be constructing a new seawall along the
waterway abutting the new promenade. Under Section 47-19.3(f) of the ULDR, as cited below,
the maximum allowed seawall height on the Property is 5° NAVD88, which is the base flood
elevation of the Property. The promenade and new marina buildings are at 7.5 NAVD88, which
is consistent with the flood elevation of the City’s parking garage.

2. Code Provision

ULDR Section 47-19.3(f): The elevation of a seawall or dock shall not exceed a maximum
of the base flood elevation as identified in the corresponding FEMA Flood Insurance Rate
Map for the property, except as specifically set forth herein.

Property's FEMA Minimum Maximum Allowable
Flood Insurance Rate Map Allowable Seawall or Dock Elevation
Location Seawall
Elevation
In a floodplain with a base flood 3.9 feet NAVD88 Base flood elevation
elevation greater than or of the property
equal to 5.0 feet NAVDS88
In a floodplain with a base flood 3.9 feet NAVDS8S8 5 feet NAVD88
elevation equal to
4.0 feet NAVD88
In an X zone, 3.9 feet NAVD88 Meet the definition of grade
not in a floodplain as determined by
Section 47-2.2(g)(1)(a)

3. Request

The applicant is a requesting a 2.5’ variance from Section 47-19.3(f) of the ULDR to allow
the seawall to be constructed at 7.5° NAVDS88 rather than 5° NAVD88. The graphic on the
following page shows the promenade and the seawall if they were constructed under the strict
terms of the ULDR.




Seawall if Constructed Pursuant to Terms of ULDR
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As shown above, if the seawall was constructed under the terms of the ULDR, the
seawall would be 2.5’ lower than the promenade. This could pose a significant safety risk for
pedestrians. One solution is to construct a fence or other barrier on the top of the 5° NAVD88
seawall to prevent people from falling in the water; however, this negates the purpose of a
waterfront promenade and will be an eyesore to the public. The other solution is to raise the
seawall to 7.5° NAVD88 to match the elevation of the promenade. This solution is ideal as it
solves two problems: 1) the danger to pedestrians on the promenade will be mitigated since there
will not be a 2.5” drop from the promenade to the seawall, and 2) the raised seawall will make
the promenade and the upland property more resilient to tidal flooding and sea level rise. The
graphic on the following page shows the seawall at the same elevation as the promenade if the
variance is approved.
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Seawall if Constructed Pursuant to Variance Request
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4. Variance Criteria

a. Special conditions and circumstances affect the property at issue which prevent the
reasonable use of such property;

RESPONSE: The Property is adjacent to the new City parking garage on East
Las Olas Boulevard. The City parking garage was built at 7.5° NAVDS88, a
higher base blood elevation than the current condition of the Property. In order
to avoid sloping on the Property once the Las Olas Marina is constructed, the
Las Olas Marina was also designed at a 7.5 NAVDB88 elevation to be consistent
with the parking garage.
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The waterfront promenade isn’t only a reasonable use of the Property - it is
required in the City’s Beach Community Redevelopment Plan and was part of
the developer’s proposal to redevelop the Las Olas Marina. If the seawall was
required to be built at 5° NAVDS88, this significant pedestrian hazard would
prevent a reasonable use of the waterfront promenade.

Circumstances which cause the special conditions are peculiar to the property at
issue, or to such a small number of properties that they clearly constitute marked
exceptions to other properties in the same zoning district;

RESPONSE: The Property is located in the PRD zoning district. The Property is
the site of the only marina in the PRD zoning district and will be the only
Property in the PRD zoning district with a public pedestrian promenade along
the intracoastal. The discrepancy between the maximum seawall height and the
height of the public pedestrian promenade is peculiar to this property and does
not apply to other properties in the area.

Literal application of the provisions of the ULDR would deprive the applicant of a
substantial property right that is enjoyed by other property owners in the same zoning
district. (It shall be of no importance to this criterion that a denial of the variance
sought might deny to the owner a more profitable use of the property, provided the
provisions of the ULDR still allow a reasonable use to the property;

RESPONSE: The Property is the only property in the PRD zoning district with a
waterfront promenade on the intracoastal. The promenade is partially complete
in the areas that are not a part of this application (see plans included with this
application). In the areas of the promenade that are not a part of this
application, the promenade is level with the seawall (both around 5 NAVD88).

If the ULDR was applied literally, the stretch of the promenade that is part of
this application would be the only area where the promenade is not level with the
seawall, posing a major safety hazard and creating an inconsistent and
unattractive design. Other properties in this zoning district don’t have this
concern, as either they are not fronting the intracoastal or the seawall is already
level with the abutting walkway.

. The unique hardship is not self-created by the applicant or his predecessors, nor is it
the result or mere disregard for, or ignorance of, the provisions of the ULDR or
antecedent zoning regulations; and

Page 4 of 5



RESPONSE: The waterfront promenade and new marina buildings are required
to be built at 7.5 NAVDB88 to be consistent with the City’s parking garage. The
construction of the parking garage at 7.5° NAVD88 is not a situation that was
self-created by the developer of the Las Olas Marina. The City’s parking garage
was built at a higher elevation as an example of sustainable development on the
beach, but this higher elevation had unintended consequences for the Property
and the waterfront promenade. This hardship is unique to the Property.

The variance is the minimum variance that will make possible a reasonable use of the
property, and that the variance will be in harmony with the general purposes and
intent of the ULDR and the use as varied will not be incompatible with adjoining
properties or the surrounding neighborhood or otherwise detrimental to the public
welfare.

RESPONSE: When the City adopted the Beach Community Redevelopment
Plan in 1989 and modified the Plan in 2017, the City explicitly contemplated an
intracoastal waterfront promenade in the Las Olas Marina expansion project.
The developer of the Las Olas Marina expansion included this waterfront
promenade in the plans that were ultimately approved by the City. In order to
make a reasonable and safe use of the promenade, the seawall must be at the
same elevation as the promenade.

Section 47-1.2 of the ULDR states that the interpretation and application of the
ULDR shall be the minimum adopted for, among others, the promotion of
health, safety and general welfare of the community. If the strict terms of the
ULDR were applied and the seawall was constructed at 5° NAVDS88, the
application of Section 47-19.3(f) of the ULDR would not be promoting the
health, safety and general welfare of the community. It would pose a significant
safety hazard for visitors and residents walking along the waterfront
promenade.

The proposed variance of 2.5° NAVD88 is the minimum necessary to make the
seawall flush and level with the promenade. The 7.5 NAVD88 seawall will not
be incompatible with the surrounding neighborhood and will not be detrimental
to the public welfare. The 7.5 NAVD88 seawall will not negatively impact
drainage on surrounding properties, as it will be level with the abutting land.
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